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title  7— agriculture 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Pm  39 — ^United  States  Standards  for 
Grades  or  Nonfat  Dry  Milk  Solids 

Pm  58— Grading  and  Inspection  Mini¬ 
mum  Specifications  for  Approved 
Plants  and  Standards  for  Grades  of 
Dairy  Products 

u.  S.  STANDARDS  FOR  GRADES  OF  NONFAT 
DRY  MILK  (SPRAY  PROCESS,  ROLLER  PROC¬ 
ESS) 

A  notice  of  proposed  rule  making  cov¬ 
ering  issuance  of  United  States  Stand- 
_  aids  for  Grades  of  Nonfat  Dry  Milk  was 
published  in  the  Federal  Register  of 
AprU  10,  1958  (23  F.  R.  2349)  and  af¬ 
forded  interested  persons  the  opportu¬ 
nity  to'  submit  written  data,  views  or 
arguments  in  connection  therewith.  The 
time  for  submitting  data,  views  or  argu¬ 
ments  was  extended  to  May  15  (23  F.  R. 
8133).  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  pro¬ 
posals  set  forth  in  the  aforesa^  notice 
of  rule  making,  the  following  United 
States  Standards  for  Grades  of  Nonfat 
Dry  Milk  are  hereby  promulgated  imder 
the  authority  contained  in  the  Agricul¬ 
tural  Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq.)  to  become 
effective  July  1,  1958. 

These  standards  are  the  same  as  pub- 
Bshed  under  proposed  rule  making  and 
will  supersede  the  current  “Oflacial 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  Solids”.  (7  cm  Part 
39). 

The  amendment  is  as  follows: 

Delete  Part  39,  United  States  Stand¬ 
ards  for  Grades  of  Nonfat  Dry  Milk 
Solids  and  substitute  therefor  new  Sub- 
parts  L  and  M  of  Part  58  to  read  as 
follows: 

SITBPART  L — UNITED  STATES  STANDARDS  FOR 

grades  of  nonfat  dry  milk  (spray 

PROCESS) ^ 

Sec. 

68.526  Nonfat  dry  milk. 

^  ‘  Compliance  with  these  standards  does 
not  excuse  failure  to  comply  with  the  pro- 
vlskma  of  the  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act. 


U.  S.  GRADES 

Sec. 

58.526  Nomenclature  of  U.  S.  grades. 

58.527  Basis  for  determination  of  U.  S. 

grades. 

58.528  Requirements  for  U.  S.  grades  of 

nonfat  dry  milk.  ^ 

58.529  U.  S.  grade  not  assignable. 

58.532  Test  methods. 

58.537  Explanation  of  terms. 

SUPPLEMENT  TO  U.  S.  STANDARDS  FOR  GRADES 

OP  noNpat  dry  Mnjc  (sprat  process); 

U.  S.  HEAT  TREATMENT  CLASSIFICATION 

58.538  Basis  for  obtaining  heat  treatment 

classification. 

58.539  Nomenclature  for  Ur  S.  Heat  Treat¬ 

ment  Classification. 

58.540  Basis  for  determination  of  U.  S. 

Heat  Treatment  Classification. 

58.541  Test  method;  whey  protein  nitrogen. 

Authority  ;  I  §  58.525  to  58.541  Issued 
under  sec.  205,  60  Stat.  1090,  67  Stat.  217; 

7  U.  S.  C.  1624,  414. 

§  58.525  Nonfat  dry  milk.  “Nonfat 
dry  milk”  is  the  product  resulting  from 
the  removal  of  fat  and  water  from  milk, 
and  contains  the  lactose,  milk  proteins, 
and  milk  minerals  in  the  same  relative 
proportions  as  in  the  fresh  milk  from 
which  made.  It  contains  not  over  5  per¬ 
cent  by  weight  of  moisture.  The  fat 
content  shall  not  exceed  V/z  percent  by 
weight. 

(a)  The  term  “milk”  when  used  in  this 
subpart  means  fresh,  sweet  milk  pro¬ 
duced  by  healthy  cows,  that  has  been 
pasteurized  before  or  during  the  manu¬ 
facture  of  the  nonfat  dry  milk.* 

U.  S.  GRADES 

§  58.526  Nomenclature  of  U.  S.  grades. 
The  nomenclature  of  U.  S.  grades  is  as 
follows:  /  ' 

U.  S.  Extra.  ^ 

U.  S.  Standard. 

§  58.527  Basis  for  determination  of 
U.  S.  grades,  (a)  The  U.  S.  grades  of 
nonfat  dry  milk — spray  process — are  de¬ 
termined  on  the  basis  of  flavor  and  odor, 
physical  appearance,  bacterial  estimate 
on  the  basis  of  standard  plate  count, 
butterfat  content,  moisture  content, 

>  Nonfat  dry  milk  covered  by  these  stand¬ 
ards  shall  not  contain  buttermilk  or  any 
added  preservative,  neutralizing  agent  or 
other  chemical. 

(Continued  on  next  page) 
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and  desirable  but  may  possess  the  folio* 

Ing  flavors  to  a  slight  degree:  chaS* 
•age  cooked,  feed  and  flat.  For  deti^edeSl 
siflcation  of  flavor  and  odor  chara/^ 
istics  see  Table  I. 

(2)  Physical  appearance:  Shall  nog, 
1580  sess  a  uniform  white  to  light  cream  naL 

ural  color;  free  from  lumps  except  thoK 
1580  that  readily  break  up  with  very 
1579  pressure,  and  practically  free  from  visilirte 
J579  dark  particles.  The  reliquefled  product 
shall  be  free  from  graininess.  Pw  ^ 
tailed  classiflcation  of  physical  appear, 
ance  characteristics  see  Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classiflcation  of  the  foUowlm 

1575  quality  characteristics:  ^ 

(i)  Bacterial  estimate:  Not  more  than 
50,000  per  gram  standard  plate  count 

(ii)  Butterfat  content:  Not  more  than 
1.25  percent. 

(iii)  Moisture  content:  Not  more  than 
4,0  percent. 

(iv)  Scorched  particle  content;  N(A 
more  than  15.00  mg. 

(V)  Solubility  index:  Not  more  than 
1.2  ml. 

(Vi)  TitrataSle  acidity:  Not  more  than 
0.15  percent. 

For  detailed  classification  of  labwatory 
analyses  see  Table  HI. 

(b)  U.  S.  Standard.  U.  S.  Standard 
grade  shall  conform  to  the  following  re< 
3582  quiremenjts: 

(1)  Flavor  and  odor  (applies  to  re- 
3582  liquefied  form) :  Should  possess  a  fairly 
pleasing  flavor  but  may  possess  the  fol¬ 
lowing  flavors  to  a  slight  degree:  Bit^, 
oxidized,  stale,  storage,  utensil,  and 
scorched;  the  following  to  a  definite  de¬ 
gree:  Chalky,  cooked,  feed,  and  flat.  For 
detailed  classification  of  flavor  and  odor 
characteristics  see  Table  I. 

Page  (2)  Physical  appearance:  May  pos¬ 
sess  a  slight  unnatural  color;  free  from 
3578  lumps  except  those  that  break  up  readily 

3578  under  slight  pressure  and  reasonably 
free  from  visible  dark  particles.  The  re¬ 
liquefied  product  shall  be  reasonably  free 
from  graininess.  For  detailed  classifl- 

3579  cation  physical  appearance  chara^ 
3565  teristics  see  Table  n. 

3565  (3)  Laboratory  tests:  Shall  be  used  to 

determine  classification  of  the  following 

3568  quality  characteristics : 

3569  (i)  Bacterial  estimate:  Not  more  than 

3569  100,000  per  gram  standard  plate  count. 

(il)  Butterfat  content:  Not  more  than 
1.50  percent. 

3578  (iii)  Moisture  content:  Not  more  than 
5.0  percent. 

(iv)  Scorched  particle  content:  Not 
3575  more  than  22.5  mg. 

(V)  Solubility  index:  Not  more  than 
2.0  ml. 

(vi)  Titratable  acidity:  Not  more 
3575  than  0.17  percent. 

For  detailed  classification  of  labors- 
y  tory  analyses  see  Table  in. 

11  be  §  58.529  U.  S.  Grade  not  assignabk. 
3west  Nonfat  dry  milk  which  fails  to  meet  the 
arac*  requirements  for  U.  S.  Standard  Grade 
and/or  shows  a  direct  microscopic  clump 
j  count  exceeding  300  million  per  gram 
wfrti  shall  not  be  assigned  a  U.  S.  grade. 
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PubUshed  daUy,  except  Sunda3rs,  Mondays, 
and  days  foUowlng  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Fedeeai.  Register  will  be  furnished  by 
maU  to  subscribers,  free  of  postage,  for  (1.50 
per  month  or  (15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  m  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Prmting  Office.  Washington  25.  D.  O. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  imder  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re¬ 
publication  of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 


CODIFICATION  GUIDE 


A  numerical  list*  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 

Buph. 

Title  5 

Chapter  I: 

Part  6 _ 

Part  24 _ 

Title  7 
Chapter  I : 

Part  28  (proposed) 

Part  39 _ 

Part  58 _ 

Chapter  IX: 

Part  924 _ 

Part  931 _ 

Part  976 _ 

Title  46 
Chapter  H; 

Part  201 . 

Title  47 
(Chapter  I : 

Part  *8 _ _ 

Title  50 
Chapter  I : 

Part  46 _ 


CFR  SUPPLEMENTS 

<As  of  January  1,  1958) 


The  following  Supplements  are  now 
available: 


Title  26  (1954),  Parts  20-221, 
Rev.  Jan.  1,  1958  ($4.25) 

Title  32,  Parts  800-1099  ($0.65) 


Previously  announced:  Title  3,  1957  Supp. 
($0.40);  Tiries  4-5  ($1.00);  Title  7,  Parts 
1-209  ($2.25),  Parts  900-959  ($1.00); 
Title  8,  Rev.  Jan.  1,  1958  ($3.25);  Title  9 
($0,751;  Titles  10-13  ($1.00);  Title  14, 
Parts  1-39  ($0.50),  Parts  40-399  ($0.40), 
Part  400  to  end  ($1.50h  Title  16  ($1.75);' 
Title  17  ($0.65);  Title  18  ($0,501;  Title  19 
($0,701;  Tide  20  ($1.00);  Titles  22-23, 
Rev.  Jan.  1,  1958  ($4,251;  Title  24 
($1.00);  Tide  25,  Rev.  Jan.  1,  1958 
($4.50);  Tide  26  (1954),  Rev.  Jan.  1, 
1958  ($3.00);  Tides  28-29  ($1.50);  Titles 
30-31  ($1,501;  Title  32,  Parts  1-399 
($1,251,  Parts  400-699  ($1.75),  Parts 
700-799  ($0.60),  Part  1100  to  end 
($0.50);  Title  33  ($1.50);  Tides  35-37 
($1.00);  Tide  38  ($0.40);  Title  39  ($0.60); 
Titles  40-42  ($1.00);  Title  43  ($0.70); 
Title  46,  Parts  1-145  ($0.75),  Parts  146- 
149,  Rev.  Jan.  1,  1958  ($5.50);  Title  49, 
Parta  1-70  ($0.70),  Parts  91-164,  Rev. 
Jan.  1,  1958  ($5.00),  Part  165  to  end 
($0.75) 

Order  from  Superintendent  of  Documents, 
Government  Printing  OfRce,  Washington 
25,  D.  C. 
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Liid  Dry  Whey.  Agricultural  Mar-  (9)  Scorched.  A  more  intensified  fia-  stitute,  Inc.,  221  North  La  Salle  Street, 
Service,  United  States  Depart-  vor'than  “cooked"  and  imparts  a  burnt  Chicago  1.  Illinois,  March  20,  1956. 
f  ^Agriculture,  July  1954  (Mimeo.) ,  aftertaste. 

igl  revision  thereof,  are  used  to  (10)  Stale,  storage.  Lacking  in  fresh. 

^  bacterial  estimate  standard  ness  and  imparting  a  "rough"  aftertaste. 

Bount,  butterfat  content,  moisture  (11)  Utensil.  A  flavor  suggestive  of 
it  scorched  particle  content,  solu-  improper  or  inadequate  washing  and  Sec. 
index,  titratable  acidity,  and  flavor  sterilization  of  milking  machines,  uten-  Nonfat  dry  milk. 

sils  or  factory  equipment.  tr.  s.  gbaoes 

Direct  microscopic  clump  count.  (b)  With  respect  to  physical  appear-  53546  Nomenclature  of  U.  S.  grade 

lethod  used  to  determine  the  direct  once — il)  Practically  iree.  Present  only  68.547  Basis  for  determination 
jcopic  clump  count  shall  be  as  out-  upon  very  critical  examination.  grades. 

In  Standard  Methods  for  the  Ex-  (2)  Reasonably  free.  Present  only  58.548  Requirements  for  u.  s.  grad 

itlon  of  Dairy  Products,  Tenth  Edi-  upon  critical  examination.  fat  dry  milk. 

853  published  by  American  Public  (3)  Moderately  free.  Discernible  upon  58.M9  u.  s.  grade  not  assignable. 

h  Aviation,  Inc.,  1790  Broadway,  careful  examination.  ^  terms 

^)rk  19,  New  York,  Chapter  6.  para-  (4)  Very  slight  pressure.  Lumps  fall  pi  t  o  rm  . 

6  39  or  latest  revision  thereof.  apart  with  only  light  touch.  '  authority  :  $  s  58.545  to  58.557  iss 

(5)  Slight  pressure.  Only  sufficient  Stat.  1090,  67  stat.  217; 

pressure  to  disintegrate  the  lumps 

readily.  §58.545  Nonfat  dry  milk. 

(6)  Natural  color.  A  color  that  is  dry  milk"  is  the  product  result 

white  or  light  cream.  the  removal  of  fat  and  water  f  1 

(7)  Grainy.  Minute  particles  of  un-  and  contains  the  lactose,  milk 
dissolved  powder  appearing  on  the  sur-  and  milk  minerals  in  the  sam 
face  of  a  glass  or  tumbler  in  a  thin  film,  proportions  as  in  the  fresh  n 

(8)  Unnatural  color.  A  color  that  is  which  made.  It  contains  nc 
more  intense  than  light  cream  and  is  percent  by  weight  of  moisture, 
brownish,  dull  or  grey-like. 

(9)  Lumpy.  Loss  of  powdery  consist¬ 
ency  but  not  caked  into  hard  chunks. 

(10)  Visible  dark  particles.  The  pres¬ 
ence  of  scorched  or  discolored  specks. 

SUPPLEMENT  TO  U.  S.  STANDARDS  FOR  GRADES 
OF  NONFAT  DRY  MILK  (SPRAY  PROCESS)  ; 

U.  S.  HEAT  TREATMENT  CLASSIFICATION 

§  58.538  Basis  for  obtaining  heat 
treatment  classification.  Heat  treat¬ 
ment  classification  is  not  a  U.  S.  Grade 
requirement.  Product  submitted  for 
U^A  grading  may  be  analyzed  for  heat 
treatment  classification  upon  request  of 
the  applicant  and  the  results  shown  on 
the  grading  certificate.  Heat  treat¬ 
ment  classification  will  be  made  available 
only  upon  a  U.  S.  graded  product. 

§  58.539  Nomenclature  of  U.  S.  Heat 
Treatment  Classification.  The  nomen¬ 
clature  of  U.  S.  Heat  Treatment  Classifi¬ 
cation  is  as  follows: 

U.  S.  High  Heat. 

XJ.  S.  Medium  Heat. 

U.  S.  Low  Heat. 

§  58.540  Basis  for  determination  of 
U.  S.  Heat  Treatment  Classification.  The 
whey  protein  nitrogen  test  shall  be  used 
in  determining  the  heat  treatment  classi¬ 
fication  as  follows: 

(a)  U.  S.  High-heat.  The  finished 
product  shall  not  exceed  1.5  mg.  un¬ 
denatured  whey  protein  nitrogen  per 
gram  of  nonfat  dry  milk. 

'  (b)  U.  S.  Low-heat.  The  finished 
product  shall  show  not  less  than  6.0  mg. 
undenatured  whey  protein  nitrogen  per 
gram  of  nonfat  dry  mlik. 

(c)  U.  S.  Medium-heat.  The  finished 
product  shall  show  undenatured  whey 
protein  nitrogen  between  the  levels  of 
"high-heat”  and  "low-heat",  (1.51  to 
5.99  mg.).  ' 

§  58.541  Test  method;  whey  protein 
nitrogen.  The  method  used  shall  be  the 
Modified  Harland-Ashworth  Method  as 
outlined  in,  “The  Turbidimetric  Estima¬ 
tion  of  Undenatured  Serum  Proteins  in 
Nonfat  Dry  Milk  Solids  (NPDMS)"  dis¬ 
tributed  by  the  American  Dry  Milk  In- 


SUBPART  M — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  NONFAT  DRY  MILK — ROLLER 
PROCESS  ^ 


Flavor  Classification 


Flavor 


Extra 


Standard 


Slight. 

Definite. 

Definite. 

Definite. 

Definite. 

Slight. 

Slight. 

Slight. 

'Slight. 

Slight. 


Slight. 

Slight. 

Slight. 

Slight. 


Feed - 

Flat - 

Oddized. 
Seorcbed. 
Stale. — 
Storage., 
rten^... 


TiBUt  n— Classification  of  Physical  Appearance 
Characteristics  for  Nonfat  Dry  Milk— Spray 
Process 


Tabli  m— Classification  Accordino  to  Labora¬ 
tory  Analyses  for  Nonfat  Dry  Milk— Spray 
Process 


1 58.537  Explanation  of  terms — (a) 
With  respect  to  flavor — i\)  Slight.  De¬ 
tected  only  upon  critical  examination. 

(2)  Definite.  Easily  detectable  but 
not  intense. 

(3)  Bitter.  Similar  to  taste  of  qui¬ 
nine. 

(4)  Chalky.  A  tactual  type  of  flavor, 
lacking  in  characteristic  milk  flavor. 

(5)  Cooked.  Similar  to  a  custard  fla¬ 
vor  and  imparts  a  smooth  aftertaste. 

(6)  Feed.  Characteristic  of  the  feed 
flavors  in  milk  carried  through  into  the 
nonfat  dry  milk. 

•  (7)  Flat.  Lacking  characteristic 
sweetness  or  full  flavor. 

(8)  Oxidized.  A  flavor  resembling 
wrdboard  and  sometimes  referred  to  as 
cappy"  or  “tallowy". 


1  Compliance  with  these  standards  does  not 
excuse  lailure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

>  Nonfat  dry  milk  covered  by  these  stand¬ 
ards  shaU  not  contain  buttermilk  or  any 
added  preservative,  neutralizing  agent  or 
other  chemical. 


Laboratory  tests 

Classification 

Extfa  Standard 

(1)  Bacterial  estimate,  standard 

plate  count  per  gram . 

50,000 

100,000 

(3)  Butterfat  content;  iiercent _ 

1.26 

1.50 

(3)  Moisture  content;  ix'rcent . 

4.0 

6.0 

(4)  Scorched  particle  content;  mg. 

15.0 

22.5 

(8)  Solubility  index;  ml . 

1.2 

2.0 

(#)  Titratable  acidity;  iiercent.... 

0. 15 

0. 17 

Physical  appearance 

Classification 

Extra 

Standard 

Dry  product:  — . 

Luinpy . 

Unnatural  color . 

Visible  dark  particles... 
grain V _ 

Very  slight.. -. 

Very  slight.... 

Slight. 

Slight. 

Slight. 

Sliglit. 

RULES  AND  4tEGULATIONS 


(1)  Direct  microscopic  clump  count. 
Hie  method  used  to  determine  the  direct 
microscopic  clump  coimt  shall  be  as  out¬ 
lined  in  Standard  Methods  for  the  Ex¬ 
amination  of  Dairy  Products,  Tenth  Edi¬ 
tion,  1953,  published  by  American  Public 
Health  Association,  Inc.,  1790  Broadway, 
New  York  19,  New  York,  Chapter  6,  par¬ 
agraph  6.39  or  latest  revision  thereof. 

Table  I— Cr,A.ssincATiO!i  or  Flavor  and  Odor  Char¬ 
acteristics  FOR  Nonfat  Dry  Milk— Roller 
Process 


(2)  Reasonably  free.  Present  oni* 
upon  critical  examination.  '  ^ 

<3)  Moderately  free.  Discernible  uni*, 
careful  examination. 

(4)  Very  slight  pressure.  Lumps  f»ii 
apart  with  only  light  touch. 

(5)  Slight  pressure.  Only  sufficient 
pressure  to  disintegrate  lumps  reacffiy 

(6)  Natural  color.  A  color  that 'i, 

white  or  light  cream.  “ 

'  (7)  Grainy.  Minute  particles  of  un 
dissolved  powder  appearing  on  the  sur* 
face  of  a  glass  or  tumbler  in  a  t^  ffiJ 

(8)  Unnatural  color.  A  color  thatu 
more  intense  than  light  cream  and  it 

standard  brownish,  dull  or  grey-like. 

(9)  Lumpy,;  Loss  of  powdery  c(m. 
sistency  but  not  caked  into  hard  chunki 

(10)  Visible  dark  particles.  Theprea. 
ence  of  scorched  or  discolored  specks. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  May  1958. 

[seal]  Prank  E.  Blood, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  ServU^. 

[F.  R.  Doc.  58-3901;  Filed,  May  22  lasa- 
8:48  a.m.] 


product  shall  be  reasonably  free  from 
graininess.  For  detailed  classification  of 
physical  appearance  characteristics  see 
Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

( i )  Bacterial  estimate :  Not  more  than 
50,000  per  grsun  stdhdard  plate  count. 

(ii)  Butterfat  content:  Ifot  more  than 
1.25  percent. 

(iii)  Moisture  content:  Not  more  than 
4.0  percent.  » 

(iv)  Scorched  particle  content:.  Not 
more  than  22.5  mg.  ^ 

(V)  Solubility  index:  Not  more  than 
15.0  ml. 

(vi)  Titratable  acidity:  Not  more  than 
0.15  percent. 

For  detailed  classification  of  labora¬ 
tory  analyses  see  Table  m. 

(b)  U.  S.  Standard.  U.  S.  Standard 
grade  shall  conform  to  the  following  re¬ 
quirements: 

(1)  Flavor  and  odor  (applies  to  re¬ 
liquefied  form) :  Should  possess  a  fairly 
desirable  fiavor  but  may  possess  the  fol¬ 
lowing  to  a  slight  degree:  Bitter,  oxi¬ 
dized,  stale,  storage  and  utensil;  the  fol¬ 
lowing  to  a  definite  degree:  Chalky,  feed, 
flat,  and  scorched.  For  detailed  classi¬ 
fication  of  flavor  and  odor  character¬ 
istics  see  Table  I. 

(2)  Physical  appearance:  May  possess 
a  slight  uhnatural  color;  free  from 
lumps  except  those  that  break  up  read¬ 
ily  under  slight  pressure  and  moderately 
free  from  visible  dark  particles.  The  re¬ 
liquefied  product  shall  be  reasonably 
free  from  graininess.  For  detailed  clas¬ 
sification  of  physical  appearance  char¬ 
acteristics  see  Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

(i)  Bacterial  estimate:  Not  more  than 
100,000  per  gram  standard  plate  coimt. 

(ii)  Butterfat  content:  Not  more  than 
1.50  percent. 

(iii)  Moisture  content:  Not  more  than  (6)  Titratabic  acidity; percent. 

5.0  percent.  _ 

(iv)  Scorched  particle  content:  Not  -  co  ccrr  _ _ 

more  than  32.5  mg.  E^lanatic 

CnliiKIlifn  inrtav.  BI«f  With  reSPeCt  tO  flaVOT 

15  0  on'y  HPon  “‘‘I' 

(Tl)  iltratable  acidity:  Not  more  <2>  Oertnite.  Basil; 
than  0.17  percent.  Similar 

Fm*  detailed  classification  of  laboratory  (4)  Chalky.  A  tact 
analyses  see  'Table  m.  lacking  in  characterist 

4  58.549  U.  S.  grade  not  ' assignable. 

Nonfat  dry  milk  which  fails  to  meet  the 

requirements  for  U.  S.  Standard  Grade  7r  f  t  ^  n  r 

and/or  shows  a  dir^t  microscopic  clump  sweetness  or  full  flavo 
coimt  exceedmg  300  million  per  gram  ^7.  a  1 

shaU  not  be  assigned  a  U.  S.  grade.  cardboarTand  someti 

§  58.553  Test  methods,  (a)  Testing  “cappy”  or  “tallowy”, 
methods  contained  in  Methods  of  Labo-  (8)  Scorched.  A 
ratory  Analyses  for  Dry  Whole  Milk  and  flavor  than  “cooked”  a 
Nonfat  Dry  Milk  Solids,  Dry  Buttermilk  aftertaste, 
and  Dry  Whey,  Agricultural  Marketing  (9)  Stale,  storage. 
Service,  United  States  Department  of  ness  and  imparting  a  ‘ 
Agriculture,  Jjfiy  1954  (Mimeo.),  or  (10)  Utensil.  A  flj 
latest  revision  thereof,  are  used  to  de-  improper  or  inadequ 
termine  bacterial  estimate  standard  sterilization  of  milkin 
plate  count,  butterfat  content,  moisture  sils,  or  factory  equipa 
content,  scorched  particle  content,  solu-  (b)  With  respect  U 
bility  index,  titratable  acidity,  and  flavor  ance — (1)  Practically 
examination.  upon  very  critical  ext 


Classification 


Identified  flavors 


Extra 


fitter.... 

Chalky.. 

Feed _ 

Flat _ 

Oxidized 


SUght. 

Definite. 

Definite. 

Definite. 

Slight. 

Definite. 

Slight. 

Slight.  ■ 

Slight. 


Slight. 

Slight. 

Slight. 


Scorched. 


Slight. 


Stale... 

Storage, 

Utensil. 


Table  II— Classification  of  Physical  Appearance 
Characteristics  for  Nonfat  Dry  Milk— Roller 
PROCE.SS 


Table  III— Clas.si>ication  According  to  Labora¬ 
tory  Analyses  for  Nonfat  Dry  Milk— Roller 

PROCE.SS 


CIa.ssification 


Laboratory  tests 


Standard 


Extra 


Physical  api»earance 

Classification 

Extra 

Standard 

Dry  product: 

Lumpy . 

Very  slight..L. 

Slight. 

Unnatural  color . . 

Slight. 

Visible  dark  particles... 

Slight . 

Definite. 

Reliquefied,  grainy . . 

Slight . 

Slight. 
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. -rebv  amended  are  such  prices  as  will 
the  aforesaid  factors,  insure  a 
quantity  of  pure  and  whole- 
and  be  in  the  public  interest; 

-The  said  order  as  hereby  amended, 

gulates  the  handling  of  milk  in  the 
Sie  manner  as;  and  Is  applicable  only 
^persons  in  the  respective  classes  of  in- 
wrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  June 
1  1958. 

’ihe  provisions  of  the  said  order  .are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
Issued  March  28,  1958  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  May  1, 1958.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
1^  determined  that  good  cause  exists 
for  making  order  amending  the 
effective  Jime  1,  1958,  and  that  it 
wouM  b^  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the Fbukral  Register.  (See  section  4  (c) , 
Administrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.) . 

(c)  Determinations.  It  is  hereby  de- 
tennined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  act)  of  more 


(1)  In  which  milk  is  pasteurized  or 
packaged  for  distribution  in  the  market¬ 
ing  area; 

(2)  From  which  Class  I  milk  is  dis¬ 
posed  of  on  a  route(s)  in  the  marketing 
area;  and 

(3)  Prom  which  the  total  quantity  of 
Class  I  milk  distributed  on  all  routes 
operated  inside  or  outside  the  market¬ 
ing  area  equals  the  percentage  specified 
below  of  receipts  from  producers  and 
from  supply  plants  of  milk  approved  by 
the  appropriate  health  authority  for 
fluid  use: 

(i)  55  percent  during  any  of  the 
months  of  October  through  March;  or 

(ii)  45  percent  during  any  of  the 
months  of  April  through  September,  ex¬ 
cept  that  no  such  percentage  require¬ 
ment  shall  apply  during  such  months 
with  respect  to  any  such  plant  which 
qualified  as  a  distributing  plant  during 
each  of  the  immediately  preceding 
months  of  October  through  March. 

3.  Add  the  following  as  §  924.43  (d) : 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  from  a  pool  plant  to  the  plant  of 
a  producer-handler  in  the  form  of  milk 
or  skim  milk  shall  be  Class  I  utilization. 

4.  In  §  924.50  (c)  revise  the  list  of 
named  plants  to  read  as  follows: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Carnation  Co.,  Sheridan,  Mich. 

Carnation  Co..  Sparta,  Mich. 

Fairmont  Foods  Co.,  Bad  Axe,  Mich. 

^aft  Foods,  Clare,  Mich. 

Kraft  Foods,  Pinconning,  Mich. 

Nestle  Co.,  Ubly,  Mich. 

5.  Add  the  following  as  §  924.54 : 


than  60  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  thi§  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  tiie  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 


§  924.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

6.  Add  the  following  as  §  924.70  (e) : 

(e)  When  a  plant  first  becomes  a  pool 
plant  pursuant  to  §  924.16  (a)  bases  for 
producers  delivering  to  such  plant  may 
be  established  on  the  basis  of  deliveries 


during  the  determined  representative  of  milk  to  such  plant  for  the  preceding 
period  were  engaged  in  the  production  August-December  period  certified  by 
at  milk  for  sale  in  the  marketing  area,  submission  of  delivery  receipts  or  other 


Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof '  the  handling  of 
milk  in  the  Detroit,  Michigan,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended,  as  follows: 

1.  Revise  §  924.8  to  read  as  follows; 

1 924.8  Produce r-handler.  “Pro¬ 
ducer-handler”  means  a  person  who  is  a 
handler  and  who  produces  milk,  but  re¬ 
ceives  no  milk  from  producers. 

2.  Amend  §  924.16  (a)  to  read  as  fol¬ 
lows: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  plant” 


evidence  satisfactory  to  the  market  ad¬ 
ministrator. 

7.  Amend  §  924.71  (c)  to  read  as  fol¬ 
lows: 

(c)  A  producer  who  do^  not  deliver 
milk  to  any  handler  for  45  consecutive 
days  shall  forfeit  his  base,  except  the 
following  producers  may  retain  their 
bases  without  loss  for  twelve  months: 

(1)  A  producer  who  suffers  the  com¬ 
plete  loss  of  his  bam  as  a  result  of  fire 
or  windstorm;  or 

(2)  A  producer  for  whom  loss  of  sev¬ 
enty  percent  or  more  of  the  milk  herd 
from  brucellosis  or  bovine  tuberculosis 
is  shown  by  evidence  issued  under  State 
or  Federal  authority. 

(Sec.  5.  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 


Issued  at  Washington,  D.  C.,  this  20th 
day  of  May  1958,  to  be  effective  on’  and 
after  the  1st  day  of  June  1958. 

[SEAL]  Don  Paarlbebg, 

Assistant  Secretary. 

[F.  R.  Doc.  58-3902;  Filed,  May  22.  1958; 
8:48  a.  m.] 


Part  931 — ^Milk  in  Cedar  Rapids-Iowa 
City  Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 
Correction 

In  Federal  Register  Document  58-3781, 
published  at  page  3438  in  the  issue  for 
Wednesday,  May  21, 1958,  the  final  para¬ 
graph  should  read  as  follows: 

Done  at  Washington,  D.  C.,  this  15th 
day  of  May  1958,  to  be  effective  upon 
publication  in  the  Federal  Register. 


Part  976 — Milk  in  Port  Smith,  Ark., 
Marketing  Area 

ORDER  AMENDING  ORDER 
DEFINITIONS 

Sec. 

976.1  Act. 

976.2  Secretary. 

976.3  Department. 

976.4  Person. 

976.5  Cooperative  association. 

976.6  Fort  Smith,  Arkansas,  marketing 

area. 

976 J  Approved  plant. 

976.8  Unapproved  plant. 

976.9  Handler. 

976.10  Producer. 

976.11  Producer  milk. 

976.12  Other  source  milk. 

976.13  Producer -handler. 

976.14  Base  milk. 

976.15  Excess  milk. 

MARKET  ADMINISTRATOR 

976.20  Designation. 

976.21  Powers. 

976.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

976.30  Reports  of  receipts  and  utilization. 

976.31  Reports  of  payments  to  producers. 

976.32  Other  reports. 

976.33  Records  and  faciUties. 

976.34  Retention  of  records. 

CLASSIFICATION 

976.40  Basis  of  classification. 

976.41  Classes  of  utilization. 

976.42  Shrinkage. 

976.43  ResponsibUity  of  handlers  and  re¬ 

classification  of  milk. 

976.44  Transfers. 

976.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

976.46  AUocation  of  skim  milk  and  butterfat 

classified. 

MINIMUM  PRICES 

976.50  Basic  formula  price. 

976.51  Class  prices. 

976.52  Butterfat  differentials  to  handlers. 

976.53  Use  of  equivalent  prices. 

APPLICATION  or  novrssom 

976.60  Producer-handlers. 

976.61  Milk  priced  und«r  other  Federal 

orders. 
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RULES  AND  REGULATIONS 


DCmiCtNATIOH  or  TTNirOSlC  FBICS 

Sec. 

976.70  Net  obligation  of  handlers. 

976.71  Computation  of  uniform  pricevs  for 

handlers. 

976.72  Ccxnputation  of  the  uniform  prices 

for  base  and  excess  milk  for  each 
handler. 

PATMEMTS 

976.80  Time  and  method  of  payment. 

976.81  Producer  butterfat  differential. 

976.82  Adjustment  of  accounts.  . 

976.83  Marketing  sendees. 

976.84  Expenses  of  administration. 

976.85  Termination  of  obligation. 

DETERMINATION  Or  BASE 

976.90  Computation  of  daily  average  base 

for  each  producer. 

976.91  Base  rules. 

EPrSCnVE  TIME,  SUSPENSION  OR  TERMINATION 

976.100  Effective  time. 

976.101  Suspension  or  termination. 

976.102  Continuing  power  and  duty  of  the 

market  administrator. 

976.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

976.110  Agents.  / 

976.111  Separability  of  provisions. 

Authoritt:  S§  976.0  to  976.111  issuedvun- 
der  sec.  5,  49  Stat.  753  as  amended;  7  U.  S.  C. 
608c. 

§  976.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findi^s  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
the  previously  Issued  amendments  there¬ 
to;  and  all  of  said  previous  findings  and 
'determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Fort  Smith,  Arkansas,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  sdpply  and  demand  for  milk  in 
the  said  marketing  area,  and/the  mini¬ 
mum  prices  specified  in  the  order  as  here¬ 
by  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in.  a  maiketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  June  1,  1958.  Any  delay 
beyond  that  date  will  seriously  threaten 
the-orderly  marketing  of  milk  in  the  Port 
Smith.  Arkansas,  marketing  area. 

(2)  The  provikons  of  the  said  order 
are  known  to  handlers.  The  decision 
containing  all  amendment  provisions  of 
this  order  was  issued  by  the  Assistant 
Secretary  on  April  8,  1958.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  June  1. 1958,  and  that 
it  would  be  contrary  to  the  public  in¬ 
terest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica¬ 
tion  in  the  Fedehal  Register.  (See  sec¬ 
tion  4  (c).  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covert  by  this 
order  amending  the  order  which  is  mar¬ 
keted  within  the  Fort  Smith,  Arkansas, 
marketing  area)  of  more  than  50  per¬ 
cent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by  at 
least  three-fourths  of  the  producers  who 
participated  in  a  referendum  and  who, 
during  the  detennined  representative 
period  (February  1958),  were  engag^ 
in  the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Fort  Smith,  Arkansas,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

DEFINITIONS 

§  976.1  Act.  “Act”  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  976.2  Secretary.  “Secretary** 
means  the  Secretary  of  Agriculture  or 


other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  po^ 
or  to  perform  the  duties  of  the  said  8^ 
retary  of  Agriculture.  ^ 

§  976.3  Department.  “Departmeitf' 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency  at 
thorized  to  perform  the  price  reportint 
functions  specified  in  this  part.  ^ 

§  976.4  Person.  “Person”  means  an* 
Individual,  partnership,  corporation,^ 
sociation,  or  any  other  business  unit. 

§  976.5  Cooperative  association,  “co. 
operative  association”  means  any  co< 
operative  marketing  association  of  pfo. 
ducers  which  the  Secretary  determinti 
(a)  to  be  qualified  under  the  proYlstuii 
of  the  act  of  Congress  of  February  ig, 
1922,  as  amended,  known  as  the  “Capper. 
Volstead  Act,”  (b)  to  have  full  authorto 
in  the  sale  of  milk  of  its  members  and 
(c)  to  be  engaged  in  making  collectbi 
sales  or  marketing  milk  or  its  prodncti 
for  its  members. 

§  976.6  Fort  Smith,  Arkansas,  mar* 
keting  area.  “Fort  Smith.  ArkaoM^ 
Marketing  Area”,  hereinafter  called  the 
marketing  area,  means  all  territory  with* 
in  the  corporate  limits  of  Fort 
Arkansas,  and  Van  Buren,  Arkansas,  and 
within  the  boundaries  of  the  Camp 
Chaffee  military  reservation. 

§  976.7  Approved  plant.  “Approred 
plant**  means  any  milk  plant  approred 
by  any  health  authority  having  Juilsdie* 
tion  in  the  marketing  area  from  whldi 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  or  cream  are 
disposed  of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores). 

§  976.8  Unapproved  plant.  “Unap¬ 
proved  plant’*  means  any  milk  process¬ 
ing  or  distributing  plant  other  than  an 
approved  plant. 

§976.9  Handler.  “Handler”  mean 
(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  or  (h) 
any  cooperative  association  with  respect 
to  the  milk  of  any  producer  which  it 
causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  coopera¬ 
tive  association. 

§  976.10  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  which  is  re¬ 
ceived  at  an  approved  plant:  Providei, 
That  such  milk  Is  produced  under  a 
dairy  farm  inspection  permit  or  in¬ 
spection  rating  issued  by  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  for  the  production  of  milk 
to  be  disposed  of  for  consumpti(tt  as 
fluid  milk.  “Producer”  shall  include  any 
such  person  whose  milk  Is  caused  to  be 
diverted  by  a  handler  to  an  unapproved 
plant,  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  an  ap¬ 
proved  plant  by  the  handler  who  causes 
it  to  be  diverted.  “Producer”  shall  not 
include  a  person  with  respect  to  milk 
produced  by  him  which  is  received  at  a 
plant  operated  by  a  handler  who  is  sub¬ 
ject  to  another  Federal  marketing  mder 
and  who  is  partially  exempt  from  tbs 
provisions  of  this  part  pursuant  to 
§  976.61. 
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I  fl76.11  Producer  muK.  "i:Toaucer  (a;  i:*ay  out  or  runds  provided  by  tall  and  on  lorms  prescribed  by  the  mar- 
nv"  means  all  skim  milk  and  butterfat  S  976.84  the  cost  of  his  bond  and  of  the  ket  administrator,  as  follows:  " 
rmllk  produced  by  a  producer  which  is  bonds  of  his  employees,  his  own  com-  (a)  The  quantities  of  «kim  milk  and 
by  a  handler  either  directly  from  pensation,  and  all  other  expenses  (except  butterfat  contained  in  milk  received 
Queers  or  from  other  handlers.  those  incurred  under  S  976.83)  neces-  from  producers,  and  for  the  months  of 

**  nfhj>r  source  milk  “Other  incurred  by  him  in  the  mainte-  February  through  July,  the  aggregate 

{ 976.12  O  skim  milk  and  ^“‘^ce  and  functioning  of  his  office  and  quantities  of  base  milk  and  excess  milk; 

that  ^  performance  of  his  duties;  (b)  The  quantities  of  skim  milk  and 

butterfat  omer  tna  t  c  a  records  as  butterfat  contained  in  (or  used  in  the 

producer  mux.  clearly  reflect  the  transactions  pro-  production  of)  receipts  from  other 

8  976.13  Producer -handler.  “Produc-  vided  for  in  this  part,  and  upon  request  handlers;  - 

er-hanffier”  means  any  person  who  pro-  by  the  Secretary,  surrender  the  same  to  (c)  The  quantities  of  skim  milk  and 
diies  milk  and  operates  an  approved  such  other  person  as  the  Secretary  may  butterfat  contained  in  receipts  of  other 
plant  but  who  receives  no  milk  from  designate;  source  milk  (except  Class  n  products 

Producers.  Submit  his  books  and  records  to  disposed  of  in  the  form  in  which  re- 

.  Roc/,  milk  “Rase  miik“  examination  by  the  Secretary  and  fur-  ceived  without  further  processing  or 

IJik  rJ^eiv^  from  riroduwr  information  and  reports  as  packaging  by  the  handler) ; 

JSy  wSch TSS?  but^rfat  re<,ulr^  to  be  reported 

ciirh  nrodiieer's  dailv  average  handler  by  inspection  of  such  pursuant  to  this  section; 

Dursuant  to  8  976  90  m^-  records  and  of  the  records  of  (e)  The  disposition  of  Class  I  prod- 

tba  nSS  of  davs  S  Sich  handler  or  person  upon  whose  ucts  on  route(s)  wholly  outside  the  mar- 

Sr^hlcHhe  SnmS  «>e  classification  of  skim  milk  ketlng  area;  and 

nmrtnrer  "*  “  ^  or  butterfat  for  such  handler  depends  I  (f)  Such  other  Information  with  re- 

Bilk  from  the  proaucer.  Publicly  announce,  at  his  discre-  spect  to  receipts  and  utilization  as  the 

i  976.15  Excess  milk.  “Excess  milk”  tion,  by  posting  in  a  conspicuous  place  market  administrator  may  prescribe. 

means  received  from  a  producer  by  in  his  office  and  by  such  other  means  as  .  _ 

g  handler  during  any  of  the  months  of  he  deems  appropriate,  the  name  of  any 

Ptebruary  through  July  which  is  in  excess  person  who,  within  10  days  after  the  day  .ji  ^ 

of  base  milk  received  from  such  pro-  upon  which  he  is  required  to  perform  monto,  e^h  handler  submit 

duceJduring  such  month,  and  shall  in-  such  acts,  has  not:  pro^cer 

dude  all  milk  received  during  such  (1)  Made  reports  pursuant  to  preceding 

month  from  any  producer  for  whom  §§  976.30  through  976.32; 

no  dairy  average  base  has  been  estab-  (2)  Maintained  adequate  records  and  rweived 

Sied  pursuant  to  §  976.90.  facilities  pursuant  to  §  976.33;  or  from  each  producer  and  cooperative  as- 

^  finlrwfTcTPfiTnn  (3)M5.de  payments  pursuant  to  sociatiom  toe  tot^  ^ds  of  butterfat 

MARKET  ADBUNisTRATOR  gg  976.80  throu^i  976.84;  contained  in  such  milk  and  toe  number 

§  976.20  Designation.  The  agency  for  (i)  On  or  before  the  12to  day  after  ^  which  n^  was  received  from 

the  administration  of  this  subpart  shall  toe  end  of  each  month,  report  to  each  suto  producers,  including  for  toe  months 
be  a  market  administrator,  selected  by  cooperative  association  which  so  requests  r’enrua^  ^ough  July  siwh  pro- 
the  Secretary,  who  shall  be  entitled  to  the  amount  and  cl^ss  utilization  of  milk  ®  deliveries  of  base  and  excess 

such  compensation  as  may  be  determined  received  by  each  handler  from  producers  —  f  «  *  * 

by,  and  shall  be  subject  to  removal  at  who  are  members  of  such  cooperative  as-  amount  of  pa3nnent  to-each 

the  discretion  of,  the  Secretary,  sociation.  For  toe  purpose  of  this  report,  cooperative  association ;  and 

thP  milk  rpnpivpd  shall  hp  nrnratpd  tn  nature  and  amoimt  of  any 

tiS’fonowto^^Ss  *”  PWO^Uon  deductions  or  charges  Involved  in  such 

totor  shaU  have  the  foUowing  powers  .....  h„  ,,,.h  payments. 


3572 


RULES  AND  REGULATIONS 


such  books  and  records  pertain:  Pro¬ 
vided.  That  is,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con-  ' 
nection  with  a  proceeding  imder  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notic^^the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further, 
written  notification  from  the  market 
administrator.  In  either  case,  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSmCATIOir 

S  976.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is 
required  to  be  reported  pursuant  to 
S  976.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provi¬ 
sions  of  SS  976.41  through  976.46. 

§  976.41  Classes  of  utilization:  Sub¬ 
ject  -  to  the  conditions ,  set  forth  in 
§(  976.43  and  976.44.  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream,  cul¬ 
tured  sour  cream  and  any  mixture  of 
cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix) .  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  imder  paragraph  (b)  of  this  section. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat:  (1)  Used  to  produce  any 
product  other  than  those  specified  in 
paragraph  (a)  of  this  section;  (2)  dis¬ 
posed  of  for  livestock  feed;  (3)  in  shrink¬ 
age  allocated  to  receipts  of  milk  from 
producers,  but  not  in  excess  of  2  per¬ 
cent  of  such  receipts  of  skim  milk  and 
butterfat  respectively.  (4)  in  shrinkage 
allocated  to  receipts  of  other  source  milk; 
and  (5)  in  inventory  variations  of  milk, 
skim  milk,  cream  or  any  Class  I  product. 

§  976.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

.(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  in  other 
source  milk. 

§  976.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  AH  skim 
mUk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

(b)  Any  skim  milk  or  butterfat  cUssi- 
fied  in  one  class  (except  that  transferred 
to  a  producer-handler)  shall  be  reclassi¬ 
fied  if  used  or  reused  by  such  handler 
or  by  another  handler  in  another  class. 

S  976.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either 
by  transfer  .or  diversion  shall  be  classi¬ 
fied: 


(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  the  approved  plant  of  an¬ 
other  handler  (except  a  producer-han¬ 
dler)  unless  utilization  in  Class  n  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  transac¬ 
tion  occurred:  Provided,  That  the  skim 
milk  or  butterfat  so  assigned  to  Class  n 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  in  the  plant  of  the 
transferee-handler  after  the  subtraction 
of  other  source  milk  pursuant  to 
§  976.46.  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be  as¬ 
signed  to  Class  I:  And  provided  further. 
That  if  either  or  both  handlers  have  re¬ 
ceived  other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  1 
utilization  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  located 
more  than  185  miles  from  the  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator; 

(d)  As  Class  I  milk  if  transferred  in 
the  fonn  of  cream  under  Grade  A  cer¬ 
tification  to  an  unapproved  plant  located 
more  than  185  miles  from  an  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator.  and  as  Class  n  milk  if  so  trans¬ 
ferred  without  Grade  A  certification; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap¬ 
proved  plant,  and  from  which  fluid  milk 
is  disposed  of  on  wholesale  or  retail 
routes  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re¬ 
ceipts  and  utilization  at  such  unapproved 
plant,  in  which  case  the  classification  of 
all  skim  milk  and  butterfat  received  at 
such  unapproved  plant  shall  be  deter¬ 
mined  and  the  skim  milk  and  butterfat 
transferred  or  diverted  from  the  ap¬ 
proved  plant  shall  6e  allocated  to  the 
highest  use  remaining  after  subtracting, 
in  series  beginning  with  Class  I  milk  re¬ 
ceipts  of  skim  milk  and  butterfat  at  such 
unapproved  plant  directly  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  fluid  usage  of  such  unap¬ 
proved  plant  in  markets  supplied  by  such 
plant,  and 

(f )  As  Class  n  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap¬ 
proved  plant  and  from  which  fluid  milk 
is  not  disposed  of  on  wholesale  or  retail 
routes. 

8  976.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  report  sub¬ 
mitted  by  each  handler  and  shall  com¬ 
pute  the  pounds  of  skim  milk  and  but¬ 


terfat  in  Cfiass  I  milk  and  Clkss  n  mm. 
for  such  handler. 

§  976.46  Allocation  of  skim  mftk  un 
butterfat  classified.  After 
computations  pursuant  to  8  976!tt  ^ 
market  administrator  shall  determii^tu 
classification  of  milk  received  by 
handler  from  producers  as  follows:^ 

(a)  Skim  milk  shall  be  allocated  in  the 

following  manner: 

(1)  Subtract  from  the  total  pounds  o( 
skim  milk  in  Class  n  the  pounds  of  ^ 
milk  determined  pursuant  to  8  976.41  (^ 
(3); 

(2)  Subtract  from  the  remabJot 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  haniUm 
in  a  form  other  than  milk,  skim  milk  or 
cream  according  to  its  classificatioiipar. 
suant  to  §  976.41 ; 

(3)  Subtract  from  the  remainhy 
pounds  of  skim  milk  in  CHass  n  tb 
pounds  of  skim  milk  in  other  soune 
milk:  Provided,  That  if  the  receii)tsQ( 
skim  milk  in  other  source  milk  an 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n,  an  amount  eqnii 
to  the  difference  shall  be  subtraetef 
from  the  pounds  of  skim  milk  in  .Class!; 

(4)  Subtract  from  the  remainii^ 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  hanriinyi 
in  the  form  of  milk,  skim  milk  or  creaia 
according  to  its  classification  as  deter* 
mined  pursuant  to  §  976.44  (a) . 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  dda 
milk  subtracted  pursuant  to  subpars* 
graph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skba 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remainim 
pounds  of  skim  milk  in  series  beginniDc 
with  Class  II  milk.  Any  amount  so  sub* 
tracted  shall  be  called  “overage.” 

(b)  Butterfat  shall  be  allocated  In 
accordance  with  the  same  procedure  out* 
lined  for  skim  milk  in  paragraidi  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  Class  I  and  Class  n 
milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 
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§  976.50  Basic  formula  price.  Tbe 
basic  formula  price  to  be  us^  in  deter* 
mining  the  price  per  hundredwelgbt  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section  and  8  978>5i 

(b)  for  the  preceding  month. 

(a)  The  average  of  the  basic  or 

prices  per  hundredweight  reported  ts 
have  been  paid  or  to  be  paid  for  mUk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  mariost 
administrator  or  to  the  Department,  di* 
vided  by  3.5  and  multiplied  by  4.0: 
Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich.  - 
Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  lifich. 

Borden  Co.,  Orfordvllle,  Wls. 

Borden  Co..  New  London.  Wls. 

Carnation  Co..  Richland  Center.  Wls. 
Carnation  Co..  Oeonomowoo,  Wls. 

Pet  Milk  Ck)..  New  Olarus,  Wls. 
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dredweight  of  milk  received  from  pro* 
ducers. 

(b)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  cent  in  computing  the 
uniform  price(s)  for  such  handler  for 
the  preceding  month;  and 

(c)  Divide  the  resulting  amoimt  by 
the  total  hundredweight  of  milk  received 
from  producers  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat  content. 

§  976.72  Computation  of  the  uniform 
prices  for  hose  and  excess  milk  for  each 
handler.  For  each  of  the  months  of 
February  through  July,  the  market  ad* 
ministrator  shall  compute  for  each  han¬ 
dler  with  respect  to  milk  received  from 
producers,  a  uniform  price  for  base  milk 
and  for  excess  milk,  each  of  4.0  percent 
butterfat  content,  as  follows: 

(a)  Follow  the  computations  and  ad¬ 
justments  provided  for  in  S  976.71  (a) 
and  (b) ; 

(b)  Compute  the  value  of  excess  milk, 
received  by  such  handler  from  producers, 
by  multiplying  the  quantity  of  such  milk, 
not  in  excess  of  the  total  Class  n  milk 
included  in  this  computation,  by  the 
Class  n  price;  multiply  the  remaining 
excess  milk  by  the  Class  I  price  and  add 
together  the  resulting  amounts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  tptal  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  such  handler  for  excess 
milk  of  4.0  percent  butterfat  received 
from  producers ; 

(d)  Subtract,  for  each  handler,  the 
value  of  such  handler’s  excess  milk  ob¬ 
tained  in  paragraph  (c)  of  this  section 
from  the  value  of  all  milk  obtained  for 
such  handler  pursuant  to  paragraphs 
(a) ,  (b) ,  and  (c)  of  this  section  and  ad¬ 
just  by  any  amount  involved  in  adjusting 
the  uniform  price  of  excess  milk  to  the 
nearest  cent;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  tot€d 
hundredweight  of  such  handler’s  base 
milk  included  in  this  computation.  The 
result  shall  be  such  handler’s  uniform 
price  for  base  milk  of  4.0  percent  content. 

PAYMENTS 

§  976.80  Time  and  method  of  pay-' 
ment.  Each  handler  shall  make  pay¬ 
ment  to  producers  as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  ex¬ 
cept  as  provided  in  paragraph  (c)  of 
this  section,  (1)  at  not  less  than  the 
uniform  price  computed  pursuant  to 
§  976.71  for  all  milk  received  from  such 
producer  if  such  preceding  month  was 
any  of  the  months  of  August  through 
January,  or  (2)  at  not  less  than  the 
uniform  pjrice  for  base  milk  computed 
pursuant  to  §  976.72,  with  respect  to  base 
milk  received  from  such  producer,  and  at 
not  less  than  the  uniform  price  for  ex¬ 
cess  milk  computed  pursuant  to  S  976.72, 
with  respect  to  excess  milk  received  from 
such  producer,  if  such  preceding  month 
was  any  of  the  months  of  February 
through  July  in  each  case  adjusted  by 


HUE  Co.,  Beuevme,  w  i».  tne  Lieparimenii  aurmg  me  monm  speci- 

House  MUk  Co.,  Manitowc^,  Wis.  below  by  the  applicable  factor  listed 

'  IfbiteHouee  Milk  Co.,  West  Bend,  Wis.  dividing  the  result  by  10: 

..  .jAc  price  per  hundredweight  com-  (a)  Class  I  milk.  Multiply  such  price 
♦Si  hv  adding  together  the  plus  values  for  the  preceding  month  by  1.25: 

to  subparagraphs  (1)  and  (2)  (b)  Class  II  milk.  Multiply  such  price 

Sf^paragraph:  for  the  current  month  by  1.15. 

(1)  From  the  siinple  average  as  com-  g  976.53  Use  of  equivalent  prices.  If 
by  the  market  admmptraror  of  j,jjy  reason  a  price  quotation  required 

the  wholesale  sellmg  prices  (using  jjy  paj.t;  for  computing  class  prices 
the  midpoint  of  any  Price  range  as  one  qj.  jqj.  Qt^er  purposes  is  not  available 
price)  per  pound  of  Grade  A  (92-sco:re)  jji  the  manner  described,  the  market  ad- 
hulk  enmmery  butter  per  Po^n  Chi-  ministrator  shall  use  a  price  determined 
cago,  as  reported  Py  ‘-^e  Department  jjy  Secretary  to  be  equivalent  to  the 
Spring  the  month,  subtract  3  cente,  add  pj-ice  which  is  required. 

«  oercent  thereof,  and  multiply  by  4.0. 

(2)  Prom  the  simple  average  as  com-  application  of  provisions 

poted  by  the  market  administrator  of  §  970.60  Producer-handlers.  Sections 
Sie  weighted  averages  of  carlot  prices  976.40  through  976.46,  976.50  through 
per  pound  for  nonfat  dry  milk  solids,  970.53,  976.70  through  976.72,  976.80 
and  roller  process,  res^ctively,  through  976.85,  976.90  and  976.91,  shaU 
for  human  consumption,  f.  o.  b.  manu-  not  apply  to  a  producer-handler. 
fMturing  plants  in  the  Chicago  area  as  .  .  .  ..  „  . 

JSd  tor  the  period  from  the  .26th  5  976  UM  proed  under  oth^  Fed 

Sv  of  the  preceding  month  through  the  orders.  In  the  case  of  any  handler 
Sui  day  of  the  current  month  by  the  who  the  Secretary  determines  disposes 
SMrtment.  deduct  5.5  cents,  multiply  a  greater  portion  of  hte  milk  as  Class 
then  multiply  by  0.96. 

i  i  lated  by  a  milk  marketing  agreement  or 

§  976.51  Class  prices.  Subject  to  the  order  issued  pursuant  to  the  act,  the  pro- 
prorisions  of  §  976.52  the  minimum  prices  visions  of  this  part  shall  not  apply  ex- 
per  lumdredweight  to  be  paid  by  each  cept  that:  _  ^ 

handler  for  milk  received  at  his  plant  (a)  The  handler  shall,  with  respect  to 
ffUm  producers  during  the^  month  shall  his  total  receipts  of  .skim  milk  and  but¬ 
te  as  follows:  terfat  make  reports  to  the  market  ad- 

(a)  Class  I  milk.  The  price  for  Class  ministrator  at  such  time  and  in  such 
I  milk  shall  be  the  basic  formula  price  manner  as  the  market  administrator 
phis  $1.45  for  the  months  of  April,  May,  may  require  and  allow  verification  of 
and  June,  and  plus  $1.85  for  all  other  such  reports  by  the  market  adminis- 
months:  Provided,  That  for  each  of  the  trator. 

months  of  October,  November,  and  De¬ 
cember,  such  price  shall  not  be  less  than  determination  of  uniform  price 

that  for  the  preceding  month,  and  that  §  976.70  Net  obligation  of  handlers. 
foreachof  the  months  of  April,  May,  and  The  net  obligation  of  each  handler  for 
June,  such  price  shall  not  be  more  than  producer  milk  received  during  each 
that  for  the  preceding  month.  month  shall  be  a  sum  of  money  com- 

(b)  Class  II  milk.  The  price  for  Class  puted  by  the  market  administrator  as 
nmilk  shall  be  the  average  of  the  basic  follows: 

or  field  prices  reported  to  have  been  paid  (a)  Multiply  the  pounds  of  such  milk 
or  to  be  paid  for  ungraded  milk  of  4.0  in  each  class  by  the  applicable  class 
percent  butterfat  content  received  from  price; 

fanners  during  the  month  at  the  follow-  (b)  Add  together  the  resulting 
ing  plants  or  places  for  which  prices  have  amounts ; 

been  reported  to  the  market  administra-  (c)  Add  the  amounts  computed  by 
tor  or  to  the  Department:  multiplying  the  pounds  of  overage  de- 

Present  Operator  and  Location  ducted  from  each  class  by  the  applicable 

dftss  Dirico  * 

Pet  inik  Co.,  Slloam  Springs,  Arkansas  Add’ or  suhtrart  a*«!  tha  pj&p  mav 

^  cr«..  creamery,  BueaeUvuie,  Ar-  bejtn amorS ^^recTeZa 

Osark  Creamery,  Ozark,  Arkansas  discovered  by  the  market  administrator 

<nrT«e»  «  aa  ..  a  a-  y  a  ^  Verification  of  reports  of  such 

8  976.52  Butterfat  differentials  to  handler  of  his  receipts  and  utilization  of 
ftOTOt^s.  If  the  average  butterfat  con-  skim  milk  and  butterfat  for  previous 
tent  of  the  milk  of  any  handler  alio-  months, 
cated  to  any  class  pursuant  to  §  976.46  .  ^ 

is  more  or  less  than  4.0  percent,  there  ?  976.71  Computation  of  uniform 
shall  be  added  to  the  respective  class  Prices  for  handlers.  For  each  of  the 
price,  computed  pursuant  to  §  976  51  for  months  of  August  through  January  the 
each  one-tenth  of  1  percent  that  the  market  administrator  shaU  compute  foi 
average  butterfat  content  of  such  milk  ®ach  handler  a  uniform  price  per  hun- 
is  above  4.0  percent  or  subtracted  for  dredweight  for  milk  of  4.0  percent  but- 
each  one-tenth  of  1  percent  that  such  content  received  from  producen 

average  butterfat  content  'is  below  4.0  follows: 

percent  an  amount  equal  to  the  butter-  Adjust  the  amount  computed  pur* 

(at  dlflerenual  computed  by  multiplying  5  S’®  ’®  tor  each  one-tenth  per- 

the  Simple  average,  as  computed  by  the  “J*  that  the  average  butterfat  test  ol 
market  milk  received  from  producers  by  suet 

•  the  d^  handler  is  less  or  more  than  4,0  lircent 
““ount  computed  by  multlplyins 
oriel  f®*®*  range  as  one  ^ch  dlHerence  by  the  butterfat  differ, 

OTce)  Of  Grade  A  <92-soore)  bulk  cream-  ential  computed  pursuant  to  !  976.81  ant 
ery  butter  at  Chicago  as  reported  by  multiplying  the  result  by  the  total  hun- 
No.  102 - ^2 
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the  butterfat  ^ermtial  computed  pur¬ 
suant  to  8  976^1  and  less  the  amount  of 
the  payment  made  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(b)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pasonent 
for  milk  received  from  producers  during 
the  first  15  dasrs  of  the  month  to  each 
producer,  except  as  provided  in  para¬ 
graph  (c)  of  this  section,  at  not  less  than 
the  Class  n  price  for  the  preceding 
month. 

(c)  On  or  before  the  13th  and  the  third 
from  the  last  day  of  each  month,  in  lieu 
of  pasnnents  pursuant  to  paragraphs  (a) 
and  (b)  respectively  of  this  section,  each 
handler  shall  make  pasmient  to  a  co¬ 
operative  association  which  so  request, 
with  respect  to  producers  for  wl^ich  such 
cooperative  association  is  authorized  to 
collect  pasrment,  in  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

§  976.81  Producer  butterfat  different 
tial.  In  making  pasmients  pursuant  to 
8  976.80,  there  shaU  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi¬ 
plying  by  1.2  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department 
during  the  month,  dividing  the  resulting 
sum  by  10,  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 

8  976.82'  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  admin¬ 
istrator;  or  (c)  any  producer  or  cooper¬ 
ative  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  pa3rment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  error  occurred. 

8  976.83  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  8  976.80,  shall  deduct 
5  cents  per  himdredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market, 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  and  to  pro¬ 
vide  producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 


authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  on  or  before  the  15th  day  after 
the  end  of  each  month  and  pay  such  de¬ 
duction  to  the  cooperative  association  of 
which  such  producers  are  medabers, 
furnishing  a  statement  showing  the 
amount  of  any  such  deductions,  and  the 
amount  and  average  butterfat  test  of 
milk  for  which  such  deduction  was  com¬ 
puted  for  each  producer.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  976.31. 

§  976.84  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month,  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class 
I  milk,  and  (b)  milk  from  producers 
including  such  handler’s  own  production. 

§  976.85  Termination  of  obligation. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  paragraphs  (b)  and  (c)  of  this 
section,  terminates  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amoimt  of  the  obligation: 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ- 
cer(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin* 
istrator  or  his  representative  all  books 
and  records  required  by  this  subpart  to 
be  made  available,  the  market  adminis¬ 
trator  may,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  imtil 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 


(c)  Notwithstanding  the  txoTUMi. 
of  paragraphs  (a)  and  (b)  of  thIsSJ 
tion,  a  handler’s  obligation  under  S* 
subpart  to  pay  money  shall  not  be 
minated  with  respect  to  any  transacts 
involving  fraud  or  willful  conoSSS 
of  a  fact  material  to  the  obliga^^ 
the  part  of  the  handler  againsTwhto 
the  obligation  is  sought  to  be  Impo^ 

(d)  Any  obligation  on  the  part  SX 
market  administrator  to  pay  a  ban^ 
any  money  which  such  handler  clain^ 
be  due  him  under  the  terms  of  this  bu^ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re< 
ceived  if  an  imderpayment  is 

or  two  years  after  the  end  of  the 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refimd  on  such  payment  U 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  petl< 
tion  claiming  such  money. 

DETERMINATION  OF  BASS 

§  976.90  Computation  of  daily  aver¬ 
age  base  for  each  produced.  For  the 
months  of  February  through  July  of 
each  year  the  market  administrator 
shall  compute  a  daily  average  base  for 
each  producer  as  follows,  subject  to  the 
rules  set  forth  in  §  976.91: 

(a)  Divide  the  total  pounds  of  mik 
received  by  a  handler (s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  December  immediately  preced¬ 
ing  by  the  number  of  days  not  to  be  less 
than  ninety,  of  such  producer’s  delivery 
in  such  period. 

§  976.91  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  iso- 
ducer  for  whose  account  that  milk,  was 
delivered  during  the  base  formini 
period; 

(b)  Bases  may  be  transferred  by  no¬ 
tifying  the  market  administrator  in 
writing  on  or  before  the  last  day  of  any 
applicable  base  paying  month  that  such 
base  is  to  be  transferred  to  the  person 
named  in  such  notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retiit- 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  herd  operation. 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entiie 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con¬ 
secutive  days  shall  forfeit  his  base. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  976il00  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  sudi 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  976.10L 

8  976.101  Suspension  or  terminal)*.' 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
visions  of  tills  part  obstructs  or  does  not 
tend  to  effectuate  the  dedared  policy  of 
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act  This  part  shall  terminate  in  any 
ISmt  whenever  the  provisions  of  the  act 
JuSorizin«  it  cease  to  be  in  effect. 

.  A75 102  Continuing  power  and  duty 
nfthe  market  administrator.  If,  upon 
Se  susp^oJ^  termination  of  any  or 
S  provisions  of  this  part,  there  are  any 
^ligations  thereunder,  the  final  accrual 
^  ascertainment  of  which  required 
further  acts  by  any  person  (including  the 
^ket  administrator) ,  such  further  acts 
be  performed  notwithstanding  such 
mjpension  or  termination. 

1 976.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
part,  except  this  section,  the 
market  administrator,  or  ‘such  other 
Hquidating  ageift  as  the  Secretary  may 
designate  shall  if  so  directed  by  the  Sec¬ 
retary  liquidate  the  business  of  tire  mar¬ 
ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on 
biinH  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  distrib¬ 
uted  to  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§976.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§976.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its 
appheation  to  any  person  or  circum- 
stfmees,  is  held  invalid,  the  application 
of  such  provision  and  the  remaining  pro¬ 
visions  of  this  part  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  May  1958,  to  be  effective  on  and 
after  the  first  day  of  June  1958. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

[P.  R.  Doc,  58-3903;  Piled,  May  22,  1958;, 
8:48  a.  m.] 


\  TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  8-7] 

Part  8-^tations  on  Shipboard  in  the 
Maritime  Services 

COAST  STATIONS  AUTHORIZED  FOR  PUBLIC 
SHIP-SHORE  TELEPHONY 

The  Commission  having  under  con- 
tideration  the  desirability  of  making 


certain  editorial  changes  in  Part  8  of  its 
rules  and  regulations;  and 
It  appearing  that  the  amendments 
adopted  herein,  for  the  purpose  of  in¬ 
cluding  in  Part  8  of  the  Commission’s 
rules  a  current  listing  of  the  public  coast 
stations  authorized  to  commimicate  on 
2638  kc,  are  editorial  in  nature  thus 
making  compliance  with  the  public 
notice  and  rule  making  procedures  pre¬ 
scribed  by  section  4  (a)  and  (b)  of  the 
Administrative  Procedure  Act  unneces¬ 
sary,  and  for  the  same  reason,  com¬ 
pliance  with  the  effective  date  provisions 
of  section  4  (c)  of  the  Administrative 
Procedure  Act  is  not  required;  and 
It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341  ('a)  of  the  Commis¬ 
sion’s  Statement  of  Organization.  Dele¬ 
gations  of  Authority  and  Other  Infor¬ 
mation; 

It  is  ordered.  This  19th  day  of  May 
1958,  that  effective  May  28,  1958,  Part 
8  of  the  Commission’s  rules  is  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  803,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  May  20,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Section  8.804  is  amended  by  adding 
a  new  paragraph  (b)  thereto.  As 
amended,  §  8.804  reads  as  follows: 

§  8.804  Appendix  IV — Notices  listing 
coast  stations  authorized  for  public  ship- 
shore  telephony  on  2638  kc.  (a)  Notice 
issued  October  11, 1957,  listing  Allatoona 
Yacht  Club  (WHL)  Cartersville,  Georgia. 

(b)  Notice  issued  May  13,  1958,  listing 
CTumberland  River  Sand  and  Gravel 
Company  (WGO)  Nashville,  Tennessee. 

[F.  R.  Doc.  58-3892;  Filed,  May  22,  1958; 
8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  E — ^Alaska  Wildlife  Protection 

Part  46 — ^Proteotion  of  Game  and  Pur 

Animals,  Birds,  and  Game  Fishes 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose.  Section  9  of  th8 
Alaska  Game  Law  of  January  I3,  1925,  as 
amended  (43  Stat.  743;  48  U.  S.  C.  198), 
authorizes  and  directs  the  Secretary  of 
the  Interior,  from  time  to  time,  upon 
consultation  with  or  recommendations 
from  the  Alaska  Game  Commission,  to 
determine  when,  to  what  extent,  and  by 
what  means,  game  animals,  fur  animals, 
game  birds,  nongame  birds,  and  nests  or 
eggs  of  birds,  and  game  fishes  may  be 
taken,  possessed,  transported,  bought  or 
sold  in  the  Territory  of  Alaska,  and  to 
adopt  suitable  regulations  permitting 
and  governing  such  activities  in  accord¬ 
ance  with  such  determinations. 

By  Notice  of  Proposed  Rule  Making 
published  on  January  10,  1958  (23  F.  R. 


189),  the  public  was  notified  of  a  public 
hearing  to  be  held  by  the  Alaska  Game 
Commission  in  Juneau.  Alaska,  on  Feb¬ 
ruary  19,  1958,  and  was  afforded  an  op¬ 
portunity  to  present  views,  data  or 
arguments  with  respect  to  proposed 
amendments  to  Part  46.  Title  50,  Code 
of  Federal  Regulations,  to  be  recom- " 
mended  to  the  Secretary  of  the  Interior 
by  the  Commission  for  the  purpose  of 
specifying  open  seasons,  means  of  taking, 
bag  and  possession  limits,  and  other  con¬ 
ditions  to  govern  the  taking  of  game  and 
fur  animals,  birds,  and  game  fishes  in 
Alaska  durW  the  year  beginning  July 
1,  1958,  and  ending  June  30,  1959.  The 
public  was  also  invited  to  submit  written 
views  with  respect  to  these  matters  to 
the  Executive  OSScer,  Alaska  Game  Com¬ 
mission.  Juneau,  Alaska,  on  or  before 
February  17,  1958. 

Investigations  by  the  Fish  and  Wild¬ 
life  Service  and  the  Alaska  Game  Com¬ 
mission,  and  personal  observations  of 
citizens  and  agencies  within  the  Terri¬ 
tory  of  Alaska,  indicate  that  changing 
conditions  within  the  Territory,  in¬ 
cluding  changes  in  both  human  and 
wildlife  populations,  require  further  pro¬ 
tection  to  wildlife  in  some  instances  and 
permit  some  relaxation  of  regulatory 
protection  in  other  instances.  Follow¬ 
ing  the  public  hearings  held  at  Juneau 
and  elsewhere  in  the  Territory  on  pro¬ 
posed  amendments  to  existing  regular 
tions  and  after  giving  due  considera¬ 
tion  to  all  relevant  matters  presented 
orally  and'  in  writing  in  response  to  the 
Notice  of  Proposed  Rule  Making,  the 
Commission  has  recommended  a  num¬ 
ber  of  substantive  changes  in  the 
regulations  to  conserve  the  wildlife 
resources  of  the  Territory  and  at  the 
same  time  permit  such  utilization  of 
tiiose  resources  as  is  consistent  with 
the  preservation  of  breeding  stocks  of 
game  and  fur  animals,  birds,  and  game 
fishes. 

The  recommendations  of  the  Com¬ 
mission  have  been  considered  and  it  has 
been  determined  that  they  will  effectuate 
the  purposes  of  the  Alaska  Game  Law. 
Accordingly,  the  regulations  imder  the 
Alaska  Game  Law  are  amended  as 
follows: 

1.  The  term  Highway  as  defined  in 
.  §  46.1  is  amended  to  read  as  follows: 

§  46.1  Meaning  of  terms.  •  •  • 

Highway.  Any  public  road,  thorough¬ 
fare  or  road  open  to  the  public. 

2.  Section  46.1  is  further  amended  by 
deleting  the  term  and  definition  “Ad¬ 
ministrator”  and  by  adding  in  its  proper 
alphabetical  position  the  term  and  defi¬ 
nition  "Regional  Director.  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Jimeau,  Alaska.” 

3.  Section  46.16  is  amended  to  read  as 
follows: 

§  46.16  Use  of  game  as  bait  or  as  food 
for  dogs  or  fur  animals  prohibited.  No 
person  lawfully  in  possession  of  any 
game  animal,  game  bird  or  nongame 
bird,  'or  game  fish,  shall  use  any  part 
thereof,  other  than  the  waste  parts  con¬ 
sisting  of  the  hide,  skin,  viscera  or  bones, 
for  bait  or  as  food  for  dogs  or  fur  ani¬ 
mals  held  in  captivity. 

4.  Paragraph  (b)  of  §  46.41  is  amended 
by  deleting  the  period  at  the  end  there- 
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of  «nd  addins  **or  furnishes  other 
information  sufficient  to  establish  the 
manner  in  which  la\^ul  possession  was 
obtained.’*  \ 

5.  Paragraph  (c)  of  S  46.71  is  amended 
to  read  as  follows: 

S  46.71  General  provisions.  *  *  * 

(c)  Any  bear,  fox  or  wolverine,  may 
be  killed  at  any  time  or,  place  when 
necessary  to  prevent  injury  to  persons  or 
damage  to  livestock,  poultry  or  other 
property,  but  any  person  so  killing  a  bear 
or  wolverine  shall  within  60  days  of  such  Tnits  i. 
killing,  sulxnit  a  written  report  to  the 
nearest  office  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  setting  forth  the 
reason  for  and  time  and  place  of  such 
killing. 

6.  The  Introductory  paragraph  of 
S  46.132  is  amended  to  read  as  follows; 

S  46.132  Reserves  continuously  closed 
on  all  animals  and  birds;  exceptions.  A 
continuously  closed  season,  except  for 
scientific  purposes  when  authorized  by 
a  permit  issued  in  accordance  with 
S  46.161,  is  prescribed  on  all  species  of 
game  and  nongame  birds  and  on  game 
"and  fur  animals,  except  wolves  and 
coyotes,  in  the  following  reserves; 

7.  Section  46.132  is  further  amended 

by  deleting  the  headnote  Tongass  Na¬ 
tional  Forest  Reserve  aiid  the  textf  appli¬ 
cable  to  such  headnote  and  by  adding 
in  its  proper  alphabetical  position  a 
newly  established  reserve  described  as 
follows;  ' 

Kantishna  Reserve.  The  area  within 
3  miles  of  the  centerline  of  the  highway 
from  the  Mt.  McKinley  National  Park 
boundary  north  to  the  Kantishna 
(Quigley)  airstrip. 

7a.  Section  46.141  is  amended  by  add¬ 
ing  In  its  proper  alphabetical  position  a 
newly  establi^ed  reserve  described  as 
follows: 

Paxson  Reserve.  The  eastern  drain¬ 
age  of  Oulkana  River  Isring  west  of  the 
Richardson  Highway  between  the  north 
end  of  the  Paxson,  Lake  and  the  Denali 
Highway.  (Closed  on  moose.) 

8.  Sections  46.161,  46.163  and  46.164 
are  sunended  by  deleting  the  terms  ’’Ad¬ 
ministrator”  and  "Alaska  Wildlife  Re¬ 
sources”  wherever  such  terms  appear  in 
the  said  sections,  and  by  substituting 
therefor  the  terms  ’’Regional  Director” 
and  “Bureau  of  Sport  Fisheries  and 
Wildlife,"  respectively. 

9.  Section  46.201  is  amended  to  read  as 
I  follows: 

§  46.201  Seasons  and  limits  on  game 
animals.  Subject  to  the  applicable  pro¬ 
visions  of  the  preceding  sections  of  this 
part,  the  game  animals  which  may  be 
taken,  the  wildlife  management  units 
open  to  himting  (but  not  including  any 
area  within  the  Reserves  described  in 
§  46.131  through  §  46.141  where  the  sea¬ 
son'  is  continuously  closed  to  the  taking 
of  designated  species  of  game  animals) , 
the  open  seasons,  and  the  bag  limits  on 
game  animals  during  the  srear  beginning 
July  1,  1958,  and  ending  June  30,  1959, 
are  prescribed  as  follows: 


Species  and  unlU 


Bag  limits 


»n  seasons 
8  inclosive) 


Peer  (except /atene) 


3  bucks  a  year. 

4  deer  a  year:  Provided,  That  diiM 

be  taken  only  dnrin*  th«^ 
Oct.  16-Nov.  30.  P« 

2  deer  a  year:  Provided,  That  doM 
be  taken  only  durlna  thiT^ 
Oct.  1-Nov.  30.  K 

1  buck  a  year. 


Aug.  ao-Nov.  80. 
Aug.  ao-Nov.  30. 


Unit  1  and  5 . . 

Units  2, 3,  and  4 _ 


Aug.  ao-NoT.  30. 


Aug.  20-Nov.  30. 


Sept.  IR-Oct.  15.. 
[Aug.  ao-Sept.  30. 
and 

[Dec.  10-Dec.  31., 

Aug.  ao-8ept.  ao. 


Units  8, 0,  and  17.....................^., _ _ 

Unit  7  and  that  portion  of  Unit  8  west  of  148°  W. 
longitude. 

Unit  6  (that  portion  of  Unit  6  east  of  148°  W. 
longitude). 

Unit  14  (that  portion  of  Unit  14  north  of  the  Little 
Susitna  River). 

Unit  14  (that  portion  of  Unit  14  draining  into 
Cook  Wet  between  Qirdwood  and  Port^). 
Units  14  (remainder  of  Unit  14)  (except  Rainbow 
Reserve),  11  and  16. 


Clo^  season, 


Closed  season. 


[Aug.  ao-Sept.  20. 
and 

[Nov.  1-Dec.  10 _ 

Aug.  ao-Sept.  ao. 

Aug.  ao-Sept.  ao. 
and 

Nov.  l-Nov.  30. 
Aug.  ao-Sept.  30. 
and 

Nov.  aO-Nov.  30. 


Aug.  20-Dec.  31. 
No  closed  season. 


Aug.  ao-Dec.  31 


[Sept.  5-Sept.  15. 
and 

[Oct.  aO-Nov.  5-. 


Aug.  20-Nov.  30. 
Aug.  aO-Oct.  31. 


Aug.  aO-Aug.  24. 


Aug.  20-Sept.  10. 


[1  ram,  with  three-quarter  (H)  oorlhon 
or  larger,  a  year. 


Aug.  15-Sept.  10. 


Closed  season. 


[Closed  season. 


Mutkox. 


Brown  and  Grizzly  Bear 

Units  1,  4  (except  Thayer  Mountain  and  Pack 
Creek  Reaves),  6,  and  8. 

Unit  8  (except  the  mainland  coast)................ 

Unit  0  (that  TOitlon  of  the  Unit  lying  west  of  the 
trail  from  Herendeen  Bay  to  Albatross  Anchor¬ 
age),  and  the  mainland  coast  of  Unit  8. 

Unit  0  (that  portion  of  the  Unit  lying  east  of  the 
trail  from  Herendeen  Bay  to  Albatross  Anchor¬ 
age). 

Units  7, 11, 12, 13  (except  Denali  Reserve),  14, 15, 
16  (except  McNeil  River  Reserve).  17  through 
20,  21  (except  Kantishna  Reserve),  22  and  23 
through  28. 

Black  Bear  (ineludinff  U$  brown,  blue  or  glacier 
bear  color  varUUione) 

Units  1,  2, 3, 4  and  5 . . 

Units  6, 7, 8, 9, 11, 12, 13  (except  Denali  Reserve), 
14,  15,  16,  20,  and  Unit  25  south  of  the  Yukon 
River. 

Units  17,  18,  10,  21  (except  Kantishna  Reserve), 
22, 23, 24,  and  Unit  25  north  of  the  Yukon  River, 
and  26. 

Hare  and  rabbit 

Units  1, 2, 3, 4,  and  5 . . . 

Units  6, 7,  8,  9  (pxcept  Fopofl  Island),  and  10 
through  26. 


1  of  either  species  a  year, 

1  of  either  species  a  year,  except  Ismslei 
and  cubs  when  found  toge^jV. 


Sept.  1-June  30.. 
Sept.  16-May  31. 
Nov.  1-May  31.. 


1  of  either  species  a  year. 


Sept.  1-June  30., 
Aug.  ao-June  30. 


No  closed  season. 


6  a  day. 
No  limit. 


Sept.'l-Aprn  80.. 

No  (dosed  season. 


9 


FEDERAL  REGISTER 


S578 


RULES  AND  REGULATIONS 


(Sec.  9,  43  Stat.  743.  as  amended;  48  U.  S.  C. 
198) 

In  accordance  with  the  provisions -of 
section  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act  of  June  11,  1946,  60  Stat.  238; 
5  U.  S.  C.  1003  (c) ,  the  foregoing  amend¬ 
ments  shall  become  effective  on  July  1, 
1958. 

Issued  at  Washington,  D.  C.,  and  dated 
May  19, 1958. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  58-3884;  FUed,  May  22.  1958; 
8:45  a.  m.] 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchoper  A— Policy,  Practice  and  Procedure 

Part  201 — ^Rttles  of  Practice  and  Proce¬ 
dure  Before  the  Federal  Maritime 
Board  and  the  Maritime  Administra¬ 
tion 

appendix — PAYMENT  OF  TIME-BARRED 
CLAIMS 

The  Maritime  Administrator  has 
established  the  policy  herein  set  forth, 
with  respect  to  the  payment  of  time- 
barred  claims  that  are  not  stale  under 
general  principles  of  e^ty. 

1.  Definitions,  (a)  The  term  “time- 
barred  claim",  as  used  herein,  shall  be 
deemed  to  be  a  claim  against  the  Gov¬ 
ernment,  with  respect  to  which  the  stat¬ 
utory  period  for  filing  smt  has  expired. 

(b)  The  term  “contract”,  as  used 
herein,  shall  be  deemed  to  include,  with¬ 
out  limitation,  a  charter  agreement  or 
charter. 

2.  Future  claims.  Claims  presented  to 
the  Maritime  Administration  after  July 
1,  1958,  shall  be  rejected  if  the  statutory 
period  for  filing  suit  on  the  claim  has 
expired,  except  as  follows: 

(a)  In  cases  where  the  Government 
hds  an  aflhmative  claim  against  a  party 
who  has  a  claim  against  the  Government 
arising  out  of  the  same  contract  or  trans¬ 
action.  and  his  claim  is  of  such  a  nature 
ttiat  it  could  be  successfully  asserted 
in  court  as  a  counterclaim  or  set-off, 
despite  the  fact  that  the  statutory  period 
for  filing  suit  has  expired,  the  cross  claim 
may  be  honored  in  connection  with  an 
over-all  settlement  where  such  action 
will  result  in  a  net  payment  to  the 
Government. 

(b)  Claims  in  favor  of  friendly  for¬ 
eign  govefnments  shall  not  be  disallowed 
solely  because  they  are  time-barred.  If 
any  such  government  should  adopt  the 
practice  of  asserting  the  statute  of 
limitations  as  a  defense  against  claims 
of  the  United  States,  the  claims  of  that 
government  against  the  United  States 
will  not  be  honored  if  they  are  time- 
barred. 

3.  Pending  claims,  (a)  No  claims 
(whether  time-barred  or  not)  shall  be 
paid  where  there  is  a  suit  pending  which 
arose  out  of  the  same  contract  or  trans¬ 
action. 

(b)  No  time-barred  claim  shall  be  paid 
which  arose  out  of  a  contract  for  the  sale 


of  vessels  pursuant  to  the  Merchant  Ship 
Sales  Act  of  1946,  as  amended,  including 
exchanges  of  vessels  under  section  8  of 
that  act,  and  contracts  covering  the  ad¬ 
justment  of  prior  sales  under  section  9 
thereof. 

(c)  Even  though  the  statutory  period 
has  expired,  claims  heretofore  filed  with 
the  Maritime  Administration  or  which 
are  filed  before  July  1, 1958,  may  be  con¬ 
sidered  on  their  merits,  if  they  are  not 
stale  under  general  principles  of  equity, 
where  the  claimant  establishes  that  his 
failure  to  file  a  timely  action  in  court 
resulted  from  his  beli^  that  the  Mari¬ 
time  Administration,  under  its  former 
policy,  would  not  assert  the  defense  of 
time-bar. 

4.  General,  (a)  A  time-barred  claim 
will  not  be  paid,  which  has  been  sub¬ 
mitted  and  finally  rejected  before  the' 
expiration  of  the  statutory  period. 

(b)  A  time-barred  claim  will  not  be 
paid  unless  the  claimant  furnishes  to 
the  Maritime  Administration  a  release 
from  any  and  all  claims  arising  out  of 
the  same  contract  or  transaction,  includ¬ 
ing,  in  the  case  of  fieet  charters,  a  re¬ 
lease  from  all  claims  as  to  all  ships 
thereunder.  Thus,  such  claims  shall  not 
be  settled  or  paid  on  an  individual  basis. 

(c)  In  cases  where  there  is  any  ques¬ 
tion  as  to  whether  the  claim  is  time- 
barred,  the  claim  will  be  referred  to  the 
Office  of  the  General  Coimsel  of  the 
Maritime  Administration  for  a  written 
opinion  thereon  before  the  claim  is 
processed. 

(d)  There  may  be  special  cases  war¬ 
ranting  consideration  which  are  not 
covered  by  the  above  provisions.  Such 
cases  will  be  referred  to  the  General 
Counsel  of  the  Maritime  Administration 
who.  with  the  coordination  of  the  Comp-' 
troller  of  the  Maritime  Administration, 
will  prepare  a  recommendation  to  the 
Maritime  Administrator  as  to  the  dis¬ 
position  of  the  claim. 

[SEAL]  Clarence  G.  Morse, 

Maritime  Administrator. 

May  14,  1958. 

(F.  R.  Doc.  58-3926;  Piled.  May  22,  1958; 

8:50  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

'  Chapter  I — Civil  Service  Commission 

Part  6 — EIxceptions  From  the 
Competitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (19)  is 
added  to  §  6.310  as  set  out  below. 

§  6.310  Department  of  the  Interior — 
(a)  Office  of  the  Secretary.  *  *  * 

(19)  Director,  Office  of  Minerals 
Mobilization. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(P.  R.  Doc.  58-3906;  Filed,  May  22,  1958; 

8:49  a.  m.] 


Part  24 — Formal  Education  Requo. 

MENTS  FOR  APPOINTMENT  TO 

Scientific,  TEcnmcAL,  and  Pik^ 

siONAL  Positions 

son.  CONSERVATIONIST 

Section  24.113  is  revoked  and  a  new 
§  24.139  is  added  as  set  out  below. 

§  24.139  Soil  conservationist.  gS- 
457-5-15— ri&y  Educational  requiretnetd 
Applicants  must  have  successfully  com.* 
pleted  one  of  the  following: 

(1)  A  full  4-year  course  of  study  in 
an  accredited  college  or  imiversity  lead, 
ing  to  a  bachelor’s  degree  or 
degree  with  major  study  in  soil  conserra. 
tion  or  one  of  the  related  agriculti^ 
sciences  (including  forestry  and  agricnl. 
tural  engineering) ,  or  in  civil  engineer- 
ing;  or 

(2)  Courses  in  soil  conservation  or  one 
of  the  related  agricultural  sciences  ac¬ 
ceptable  toward  a  degree  in  sm  accredited 
college  or  university  totaling  at  least  40 
semester  hours,  plus  additional  ai^ro- 
priate  experience  or  education  whi^ 
when  combined  with  the  40  semester 
hours  will  total  4  years  of  education  or 
experience  and  give  the  applicant  a  tech¬ 
nical  knowledge  comparable  to  that 
which  would  have  been  acquired  by  the 
successful  completion  of  a  full  4-year 
course  of  study  described  in  subpara¬ 
graph  (1)  of  this  paragraph.  The  40 
semester  hours  must  include  at  least  1 
coiHse  in  soils  or  soil  conservation  and 
at  least  1  course  in  each  of  3  of  the  fol¬ 
lowing  5  groups:  (i)  Woodland  manage¬ 
ment.  plant  ecology,  or  economic  biology; 

(ii)  farm  crops  or  pasture  management; 

(iii)  feeds  and  feeding  or  animal  nutri¬ 
tion;  (iv)  farm  or  range  management  (x 
agricultural  economics;  (v)  farm  drain¬ 
age  or  hydraulics,  hydrology,  or  plane 
surveying. 

(b)  Duties.  Soil  Conservationists  ad¬ 
vise  on.  administer,  coordinate,  perfmn, 
or  supervise  the  performance  of  profes¬ 
sional  and  scientific  work  in  a  coordi¬ 
nated  program  of  agricultural  sciences 
including  soil  science,  agronomy,  biology, 
engineering,  forestry,  range  manage¬ 
ment.  farm  management,  and  related 
subjects,  in  order  to  bring  about  sound 
land  use,  including  water  control  and 
the  prevention  of  soil  erogion.  This  in¬ 
cludes  working  with  farmers  and  ranch¬ 
ers  through  soil  conservation  districts  in 
developing  complete  soil  and  water  con¬ 
servation  farm  or  ranch  plans ;  the  inves¬ 
tigation  and  determination  of  needs  and 
development  of  plans  for  soil  and  water 
conservation  on  small  watersheds  with 
local  sponsoring  organizations;  the  plan¬ 
ning  and  execution  of  plans  for  sou  and 
water  conservation  on  authorized  flood 
prevention  projects  and  pUot  watersheds; 
assistance  and  responsibility  for  tech¬ 
nical  practices  in  related  programs;  the 
conducting  of  field  trials  in  determining 
types  of  plant  materials  yvhich  wiU  best 
meet  the  needs  of  soU  conservation  prac¬ 
tices  ;  and  developing  water  supply  fore¬ 
casts  from  snow  survey  data  on  estab¬ 
lished  snow  courses. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  Because  of 
his  responsibUity  for  rendering  compe¬ 
tent  professional  advice  and  assistance  in 
a  program  requiring  the  coordinated  ap- 
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nitefttion  of  a  wide  variety  of  soil,  agri- 

and  engineering  sciences,  the  university. 
ftSi  conservationist  cannot  perform  his  ^  53 

ftmction  without  a  sound  basic  knowl* 
and  imderstanding  of  the  funda- 
^tal  principles,  practices  and  profes- 

concepts  in  the  fields  of  soils  and  [seal] 
conservation,  the  agricultural 
gcjences,  or  agricultural  or  civil  engineer-  (p.  r.  doc 
jng  Such  knowledge  can  only  be  ac-  ' 


quired  by  systematic  study  in  a  college  or  July  1,  1988.  The  price  and  the  annual 

interest  rate  will  be  fixed  by  competitive 
bidding.  The'  proceeds  from  the  sale  of 
the  New  Bonds  are  to  be  used  in  carry¬ 
ing  forward  Applicant’s  1958  construc¬ 
tion  program*  and  in  repa3ring  its  notes 
outstanding  at  the  time  of  the  sale  of 
the  New  ^Bonds  under  a  Credit  Agree¬ 
ment,  dated  as  of  April  18, 1956,  between 
Applicant  and  certain  banks. 

Any  person  desiring  to  be  heard  or  te 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  6th 
day  of  June,  1958,  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public 
inspection. 

(  [SEAL]  Joseph  H.  Gxttride, 

Secretary, 

[F.  R.  Doc.  58-3885;  FUed,  May  22.  1958; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  28  1 

Cotton  Linters  Classers' 

paOPOSEO  REVISED  FEES  FOR  LICENSING 

Notice  is  hereby  given  that  the  Agri-  to  $25 
cultural  Marketing  Service  is  consider¬ 
ing  amendment  of  §  28.150  of  the  regu¬ 
lations  under  the  United  States  Cotton  supervising  the  program. 

Standards  Act  (7  Cm  28.150)  pursuant  Also,  under  the  proposed  amendment 
to  authority  contained  in  the  United  a  new  fee  of  $40  would  be  established  for 
States  Cotton  Standards  Act  (42  Stat.  a  person  who  does  not  desire  a  license 
1517;  7  U.  S.  C.  51  et  seq.) .  but  who  wishes  to  take  the  practical 

The  proposed  amendment  of  said 
{28.150  is  as  follows: 

..^{28.150  Fee  for  linters  classer’s  li¬ 
cense;  renewals.  For  the  practical  class¬ 
ing  examination  of  an  applicEuit  for  a 
license  to  clsissify  linters  in  accordance 
with  this  subpart,  the  fee  shall  be  $50.00, 
but  no  additional  charge  shall  be  made 
for  the  issuance  of  a  license  to  an  ap¬ 
plicant  found  to  be  properly  qualified. 

For  e£u:h  renewal  of  a  classer’s  license, 
the  fee  shall  be  $25.00.  The  fee  for  the 
practical  classing  examination  for  per¬ 
sons  not  desiring  a  license  shall  be  $40.00. 

Any  such  person  who  peusses  the  ex¬ 
amination  may  be  issued  a  certificate 
indicating  this  accomplishment. ' 

The  Agricultural  Marketing  Service 
proposes  to  make  the  amendment  effec¬ 
tive  for  the  issuance  of  all  licenses  and 

renewals  of  licenses  for  the  1958-59  [f.  r.  Doc.  58-3904;  Filed.  May  22, 

season.  8:49  a.  m.] 


Under  the  proposed  amendment  the 
fee  for  initial  issuance  of  a  license  to 
classify  linters  would  be  increased  from 
$10  to  $50.  This  fee  includes  the  charge 
for  the  practical  classing  test  which  an 
applicant  must  pEtss  before  he  is  granted 
a  license.  The  annual  fee  for  renewal 
of  a  license  would  be  increased  from  $5 
This  proposed  incresise  in  fees 
has  become  necessary  to  more  nearly 
cover  the  costs  of  administering  and 


[Docket  No.  0-12295] 

United  Fuel  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

Mat  19.  1958. 

Take  notice  that  United  Fuel  Gas 
Company  (Applicant),  a  West  Virghfia 
jcorporation  and  a  subsidiary  of  The 
Columbia  Gas  System,  Inc.,  having  its 
principal  place  of  business  at  1700  Mac- 
Corkle  Avenue  SE.,  Charleston,  West 
concerning  the  proposed  amendment  Virginia,  filed  on  March  27,  1957,  an  ap- 
may  do- so  by  filing  them  with  the  Di-  plication,  and  on  April  22,  1957,  a  sup- 
rector,  Cotton  Division,  Agricultural  plement  thereto,  for  a  certificate  of  pub- 
Marketing  Service,  U.  S.  Department  of  lie  convenience  and  necessity,  under 
Agriculture,  Washington  25,  D.  C.,  not  section  7  of  the  Natural  Gas  Act,  author- 
later  than  Jime  1,  1958.  the  construction  and  operation  of 

^  _ _  .  ,  ^  .  ......  additional  naturEil  gas  facilities  in  con- 

Done  at  W^h^ton,  D.  G,  this  20th  nection  with  the  activation  Emd  opera- 
day  of  May  1958.  of  an  additional  underground  stor- 

[SEAL]  Frank  E.  Blood.  age  pool  (pool  X-52-C),  containing  an 

Acting  Deputy  Administrator,  approximate  area  of  4,500  acres,  under 
Agricultural  Marketing  Service,  lease  to  Applicant,  situate  in  Big  Sandy 


1958; 


NOTICES 


3580 


NOTICES 


Applicant  estimates  the  cost  of  con¬ 
structing  Line  X-62C-M4  will  be  approx¬ 
imately  $346,700  and  that  the  cost  of 
acquisition  and  activation  of  Storage 
Pool  X-62-C  will  be  $1,225,000.  The  es¬ 
timated  annual  operation  expenses  of 
the  proposed  project  is  $34,840. 

The  proposed  project  will  be  financed 
by  The  Columbia  Gas  System,  Inc. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June  16, 
1958,  at  9:30  a.  m.,«.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tion:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  cd  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
6,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[sxAL]  Joseph  H.  Gxttride. 

Secretary. 

IF.  R.  Doc.  58-3886;  Filed,  May  22.  1958; 

8:45  a.  m.] 


[Docket  No.  G-127461 

Algonquin  Gas  Transmission  Co. 
NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 

May  19. 1958. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation  having  its  prin¬ 
cipal  place  of  business  at  25  Faneuil  Hall 
Square.  Boston,  Massachusetts,  filed  on 
June  17,  1957  an  application  and  on  July 
9, 1957  a  supplement  thereto,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  in¬ 
crease  the  maximum  daily  quantity  of 
natural  gas  which  it  is  authorized  to  sell 
to  The  Connecticut  Gas  Company  (Con¬ 
necticut  Gas)  from  17,290  Mcf  to  18,790 
Mcf.  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

In  order  to  effect  this  delivery  of  an 
additional  1500  Mcf  of  natural  gas  per 
day  ^  to  Connecticut  Gas,  Applicant  pro¬ 
poses  to  construct  and  operate  a  6-inch 


transmission  line,  approximately  9.5 
miles  in  length,  from  its  24-inch  main 
transmission  line  to  a  point  near  Vernon 
Circle  in  the  Town  of  Vernon,  Connec¬ 
ticut. 

Applicant  alleges  that  the  Town  of 
Vernon  in  Connecticut  Gas’  service  area 
is  presently  receiving  mixed  gas;  that  a 
brick  manufacturing  company  located  in 
this  area  has  signed  a  contract  with  Con¬ 
necticut  Gas  for  the  purchase  of  natural 
gas  on  a  firm  basis.  This  sale.  Appli¬ 
cant  alleges,  cannot  be  made  by  Con¬ 
necticut  Gas,  except  with  straight  nat¬ 
ural  gas  because  of  the  limitation  of 
Connecticut  Gas’  facilities  and  because 
the  brick  company’s  manufacturing 
process  requires  sulfur  free  gas.  Appli¬ 
cant  further  alleges  that  it  is  informed 
that,  the  Town  of  Vernon  is  experiencing 
a  housing  boom. 

Applicant  estimates  the  cost  of  its 
proposed  facilities  will  be  $414,824,  which 
will  be  financed  from  fimds  on  hand. 

Connecticut  Gas’  1957-1958  peak  day 
demand  is  estimated  at  29,571  Mcf  com¬ 
pared  to  25,406  Mcf  for  1956-1957. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Ck)mmission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
16,  1958  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication;  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  Section  1.30  (c) 
(1)  or  (2)  of  the  Commission’s  rules  of 
practice  and  procedxire.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  6,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-3887;  Filed,  May  22,  1958; 

8:45  a.m.] 


[Docket  Nos.  G-12776^G-12777] 

Texas  Eastern  Transmission  Corp.  and 
Ohio  Fuel  Gas  Co. 

NOTICE  OF  applications  AND  DATE  OF 
HEARING 

May  19,  1958. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern),  a 
Delaware  corporation,  having  its  princi¬ 
pal  place  of  busings  at  Texas  Eastern 
Building,  Shreveport.  Louisiana,  filed  on 


fri 


June  20,  1957  an  application  in  DqAm 
No.  G-12776,  pursuant  to  sectloa  7 
Natural  Gas  Act,  for  a  certifl^^ 
public  convenience  and  necessity  auth»* 
izing  Texas  Eastern  to  sell  and  deliver  ta 
The  Manufacturers  Light  and 
Company  and  The  Ohio  Fuel  Gas 
pany  (Columbia  System  companies)  in 
addition  to  its  presently  authorized  voU 
umes,  up  to  900  Mcf  (at  15.025  psla)  per 
day  under  its  DCQ-C  rate  schedule  at 
the  delivery  point  hereinafter  described 

Texas  Eastern  proposes  to  construct 
and  operate  a  4-inch  tap  on  its  24-incK 
main  transmission  line  and  the  necessary 
metering  and  regulating  facilities  r^ 
quired  at  a  point  in  Wayne  Townshto 
Warren  County,  Ohio,  in  order  to  deliver 
additional  natural  gas  to  The  DayfJm 
Power  and  light  Company  (Dayton)  for 
distribution  in  the  villages  of  Waynes- 
ville  and  Corwin.  It  is  proposed  that  the 
gas  be  delivered  physically  by  Texas 
Eastern  at  said  point  to  Dayton  for  the 
account  of  the  Columbia  companies. 

The  Ohio  Fuel  Gas  Company,  an  Ohio 
corporation,  having  its  principal  place  of 
business  at  99  North  Front  Street, 
Columbus,  Ohio,  filed  on  June  20,  law, 
a  companion  application  in  Docket  Ma 
G-12777  for  a  certificate  of  public  con- 
venience  and  necessity,  authoriziDg  the 
establishment  of  a  new  delivery  point  in 
Wayne  Township,  Warren  County,  Ohio, 
as  described  above,  and  to  sell  and  de^ 
liver  natural  gas  under  Ohio  Pud’s 
CDS-1  rate  schedule  to  Dayton  for  re- 
•  sale  in  the  villages  of  Waynesville  and 
Corwin,  Ohio.  Ohio  Fuel  alleges  that 
Dayton  proposes  to  construct  one  mile  of 
2-inch  lateral  from  the  tap  to  Daytonl 
proposed  distribution  systems. 

Ohio  Fuel  proposes  to  obtain  addi¬ 
tional  volumes  of  natural  gas  from  Texas 
Eastern  under  an  arrangement  wherd)y 
Texas  Eastern  proposes  to  increase  the 
firm  volumes  which  it  sells  to  Columbia 
System  companies  by  900  Mcf  per  day. 

The  estimated  cost  of  Texas  Eastem’i 
proposed  facilities  is  $21,241,  which  vin 
be  paid  for  out  of  funds  on  hand. 

Dayton  estimates  the  cost  of  its  pro¬ 
posed  facilities  will  be  $112,700  in  the 
first  year,  increasing  to  $129,900  at  the 
end  of  the  third  year,  which  will  be 
financed  from  funds  on  hand. 

The  estimated  peak-day  and  annual 
requirements,  for  Waynesville  and  Cor¬ 
win  are  alleged  to  be  as  follows: 


The  applications  in  the  above  num¬ 
bered  dockets  are  on  file  with  the  Com¬ 
mission  and  open  for  public  inspeetton. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectioni 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June  23, 
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ffiday,  Moy  23,  195$ 

1958  at  9:30  a.  m.,  e.  d.  s.  t.,  In  a  hearing 
of  the  Federal  Power  Commission, 
4410  Street  NW.,  Washington,  D.  C., 
deeming  the  matters  involved  in,  and 
Se  Issues  presented  by  such  applica- 
^ns:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
^ring,  dispose  of  the  proceedings  pur- 
to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  r^resented  at  the 
bearing. 

Protests  or  petitions  to  intervene  may 
be  ffled  with  the  Federal  Power  Conunis- 
sion,  Washington  25,  D.  C.,  in  accordance 
fdth  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Jime 
12, 1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  (Muission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made.  • 

[siAtl  Joseph  H.  Outride, 

Secretary. 

(F.  R.  Doc.  58-3888:  Filed,  May  22,  1958; 

8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12429;  FCC  58M-514] 
WILLIAM  Walker  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  William  Walker, 
et  al  (Transferors)  and  Evening  Tele¬ 
gram  Company,  Norman  M.  Postles  and 
Walter  C.  Bridges  (Transferees) ,  Docket 
No.  12429,  FUe  No.  BTC-2699;  for  Com- 
giission  consent  to  the  voluntary  transfer 
^  control  of  M  &  M  Broadcasting  Com- 
iwiny,  licensee  of  Stations  WMAM  and 
WMBV-TV,  Marinette,  Wis. 

It  is  ordered,  'This  15th  day  of  May 
1958,  that  Elizabeth  C.  Smith  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  15,  1958,  in  Washing- 
((m,  D.  C. 

Released:  May  20,  1958. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-3893;  Filed.  May  22,  1958; 
8:47  a.  m.] 


,  [Docket  Nos.  12430, 12431;  FCC  58M-5161 
North  Star  Broadcasting  Co.  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Paul  C.  Lund, 
Rugene  H.  Frisk  and  Robert  D.  Thomp- 
wn,  d/b  as  North  Star  Broadcststi^ 
Company,  Windom,  Minn.,  Docket 
No.  12430,  Pile  No.  BP-11142;  Radio  In¬ 
corporated,  Charles  City,  Iowa,  Docket 
No.  12431,  Pile  No.  BP-11816;  for  con¬ 
struction  permits. 

No.  102 - 3 


It  is  ordered.  This  15th  day  of  May 
1958,  that  ThomajS  H.  Donahue  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  22,  1958,  in  Wash¬ 
ington,  D.  C. 

Released:  May  20.1958. 

Federal  Communications 
Commission, 

[seal]  h^ART  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  68-3894;  Filed,  May  22.  1958; 
8:47  a.  m.] 


[Docket  Nos.  12432-12435;  FCC  58M-516] 
Wilson  Broadcasting  Corp.  et  al. 
order  scheduling  hearing 

In  re  applications  of  Wilson  Broad¬ 
casting  Corporation,  New  Bedford. 
Mass..  Docket  No.  12432,  Pile  No.  BPCTT- 
2232 ;  E.  Anthony  &  Sons,  Inc.,  New  Bed¬ 
ford,  Mass.,  Docket  No.  12433.  File  No. 
BPC::T-2233;  Eastern  States  Broadcast¬ 
ing  Corporation,  New  Bedford,  Mass., 
Docket  No.  12434,  Pile  No.  BPCT-2252; 
New  England  Television  Company,  Inc., 
New  Bedford.  Mass.,  Docket  No.  12435. 
Pile  No.  BPCT-2425;  for  construction 
permits  for  new  television  broadcast  sta¬ 
tions  (Channel  6). 

It  is  ordered.  This  15th  day  of  May 
1958,  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceed¬ 
ing  which  is  hereby  scheduled  to  com¬ 
mence  on  July  22,  1958,  in  Washington, 
D.  C. 

Released:  May  20,  1958. 

Federal  Communications 
Commission, 

[SEAL]  '  Mart  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  58-3895;  Filed,  May  22,  1958; 
8:47  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  50-94] 

North  American  Aviation,  Inc. 
notice  of  issuance^  of  facilitt  license 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Divi¬ 
sion  on  May  1,  1958,  the  Atomic  Energy 
Commission  has  issued  facility  license 
No.  Rr-40  authorizing  North  American 
Aviation,  Inc.,  to  possess  and  operate  a 
ten  watt  research  reactor  at  Canoga 
Park.  California. 

The  notice  of  proposed  action  was  pub¬ 
lished  in  the  Federal  Register  on  May 
3,  1958,  23  F.  R.  2991. 

Dated  at  Germantown,  Md.,  t^  17th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

[seal!  H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation, 
[F.  R.  Doo.  5&-3896;  Filed,  May  22.  1958; 

8:47  a.  m.] 


[Docket  50-041 

North  American  Aviation,  Inc. 

NOTICE  or  issuance  or  construction 

PERMIT 

Please  take  notice  that  no  request  for  a 
formal  hearing  having  been  filed  follow¬ 
ing  the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  May  1, 1958,  the  Atomic  Energy  Com¬ 
mission  has  issued  Construction  Permit 
No.  c:prR-26  authorizing  North  Amer¬ 
ican  Aviation.  Inc.,  to  construct  a  ten 
watt  research  reactor  at  Canoga  Park, 
California. 

The  notice  of  proposed  action  was  pub¬ 
lished  in  the  Federal  Register  on  May 
3,  1958,  23  F.  R.  2991. 

w* 

Dated  at  Germantown,  Md.,  this  17th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation, 

[F.  R.  Doc.  58-3897;  PUed.  May  22.  196S; 

8:47  a.  m.] 


[Docket  No.  50-53 1 
Aerojet-General  Nucleonics 
NOTICE  OF  issuance  OF  FACILITT  LICENSE 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  pubBcation  of  notice  of  the 
proposed  action  in  the  Federal  Register 
on  June  19,  1957,  22  F.  R.  4329,  the 
Atomic  Energy  Commission  has*  issued 
License  R-39  authorizing  Aerojet-Gten- 
eral  Nucleonics  to  possess,  operate  and 
transfer  to  any  authorized  person  a  100- 
miUiwatt  nuclear  reactor  which  has  be^ 
designated  by  the  company  as  Model 
AGN-201,  Serial  No.  110. 

Dated  at  Germantown.  Md.,  this  16th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.  R.  Doc.  58-3898;  Filed.  May  22.  1958; 

8:47  a.  m.l 


[Docket  No.  60-86] 

ACF  Industries,  Inc. 

NOTICE  or  withdrawal  or  APPLICATKEf 
for  facilitt  export  license 

Please  take  notice  that  ACF  Industries, 
Incorporated.  30  Church  Street,  New 
York,  New  York,  by  letter  dated  April 
23.  1958,  has  withdrawn  its  application 
submitted  under  section  104d  of  the 
Atomic  Energy  Act  of  1954  for  a  license 
to  export  a  one  watt  nuclear  reactor  to 
Tecnicas  Hispano  Amerlcanas,  8. '  A., 
Madrid.  Spaim  A  copy  of  the  applica¬ 
tion  and  letter  of  withdrawal  are  avail¬ 
able  for  public  inspection  in  the  AEC 


NOTICES 


Public  Document  Room,  located  at  1717 
H  Street  NW.,  Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Pricf, 

^  Director,  Division  of 

Ldcensing  and  Regulation. 

IF.  R.  Doc.  5a-3899;  Filed,  May  22,  1958; 
8:48  a.  m.] 


INTBISTATE  COMMBtCE 
COMMISSION 

Fourth  Section  Applications 


1934,  that  trading  in  said  securities  May  2(1^  1953^ 

L  the  American  Stock  Exchange  be  Protests  to  the  granting  of  an  apnli 
mmarily  suspended  in  order  to  pre-  cation  must  be  prepared  in  accord^ 
nt  fraudulent,  deceptive,  or  manipula-  with  Rule  40  of  the  general  rules  of  pr^ 
re  acts  or  practices  for  a  period  of  ten  tice  (49  CFR  1.40)  and  filed  within  is 
0)  days.  May  20,  1958,  to  May  29,  1958,  days  from  the  date  of  publication  (rf  thii 
elusive.  notice  in  the  Federal  Register.  ^ 

By  the  Commission.  long-and-short  haul 

[SEAL]  Orval  L.  DuBois,  FSA  No.  34685:  TOFC  service^Ratet 

Secretary.  "between  trunk-line  territory  and  Loutti> 

R.  Doc.  58-3889;  Filed,  May  22,  1958;  points.  Filed  by  Southwestern 

8:46  a.  m.i  Freight  BureaU,  Agent  (SWPB  No.  R. 

7291),  for  interested  rail  carri^. 

— — '  on  various  commodities  moving  on  claa 

rates  between  points  in  trunk-line  terri. 
[Pile  No.  1-3324]  tory,  on  the  one  hand,  and  points  in 

lOViDENCE  Tuolumne  Gold  Mines,  Inc.  Mississippi  River, 

on  the  other. 

)TicE  OF  APPLICATION  TO  WITHDRAW  Grounds  foT  relief:  Motor  truck 

FROM  LISTING  AND  REGISTRATION,  AND  OF  Competition. 

OPPORTUNITY  FOR  HEARING  *  Tariff:  Supplement  30  to  Southw^. 

May  19,  1958.  Freight  Bureau,  Agent,  tariff  I.  c.  C. 

to  the  matter  of  Providence  Tuolmme  No.  34686:  Starh  or  dratriae- 

-  Indianapolis.  Ind.,  to  southern  ^ 

0^-3324.  pjlg^  ,,y  o  J.  Schultz,  Agent  (ER  No 

•rae  ataven^^  Issuer  pursuant  to  2438) .  for  interested  rail  carriera.  Rate 

on  starch  or  dextrine,  carloads,^ 
ct  of  1934  and  Rid8  X-12D2  1  (b)  Indianapolis,  tod.,  to  specified  south 
romidga^  thereunder,  has  made  ap-  Atlantic,  Piorida  and  Gulf  ports  to 
Ucation  to  ^thdraw  the  pecifled  secu-  piorfda,  Georgia,  and  South  Carolina 

ty  from  listing  and  registration  on  the  orour^ds  for  relief:  Market  compett- 
an  Francisco  Mmmg  Exchange.  a.s-„ 

The  reasons  alleged  in  the  application  S  rlteUomhfJ?  destinabou 

)r  withdrawing  this  security  from  list-  o-,  a 

ig  and  registration  include  the  follow-  ^erritoryXSJS 

'Ihedehtposltionof  thecompanydoes  ^“^"vejy'- 
ot  permit  it  to  spend  the  amount  re-  ’  oi^ory  JUirsre  - 

ulred  to  obtain  a  certified  pubUc  ac-  ^OFC  ’/foice^Ma 

ountant's  report  for  the  year  1957.  The  *”*”**;„ 

took  has  been  suspended  from  trading  Wf^ash  ^ilroad  Compai^  Wo.  24).  tor 
n  the  Exchange  since  1947.  mterested  rml  carriers  Rates  on  var- 

Upon  receipt  of  a  request,  on  or  before  commodities  moving  on  class  and 

une  4. 1958,  from  any  interested  person  commodity  rates  loaded  to  trailers  and 
or  a  hearing  in  regard  to  terms  to  be  transited  on  railroad  flat  cm  from 
nposed  upon  the  delisting  of  this  secu-  ???“dod  pomts  to  lllinoto,  Indiana 
Ity,  the ,  Commission  will  .determine  Michigan,  and  Missouri  to  specified 
rhether  to  set  the  matter  down  for  hear-  Pomts  in  New  York  wd  Pemisylviuila 
ig.  Such  request  should  state  briefiy  Grounds  for  relief;  _ Motor  truck 
be  nature  of  the  interest  of  the  person  competition. 

equesting  the  hearing  and  the  position  Tariff:  Wabash  Railroad  Company’s 
le  proposes  to  take  at  the  hearing  with  tariff  I.  C.  C.  7863. 
es^ct  to  imposition  of  terms.  In  addi-  FSA  No.  34688:  Sand — Terre  Haute, 
ion,  any  interested  person  may  submit  Ind.,  to  Hervey  City,  III.  Filed  by  H.  R. 


'friday,  23,  1958 

'  ^0  HL,  and  points  grouped  there- 
22r^  taking  same  rates. 

Grounds  for  reUef :  Market  competi- 
adtt  with  other  producing  points  in 

^Tariff*  Supplement  136  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  I.  C.  C. 

*®^,.No.  34691!  Perlite — Betioeen 

in  Illinois  and  zone  C  territory  in. 
^Zonsin.  FUed  by  Western  Trunlt- 
twie  committee,  Agent  (WTL  No.  A- 
loM)  for  interested  rail  carriers.  Rates 
m  Polite,  other  than  crude,  carloads 
S  tetween  points  in  Illinois  territory, 
on  the  one  hand,  and  points  in  extended 
“C”  in  Wisconsin,  and  Menominee, 
KJeh.  on  the  other;  (b)  between  points 
in  extended  zone  “C”  in  Wisconsin,  and 
(e)  between  points  in  extended  zone  “C” 
In  ^nsoonsin,  on  the  one  hand,  and 
imiominee.  Mich.,  on  the  other. 

Qrounds  for  relief:  Short-line  distance 
formula,  grouping,  and  market  competi- 


FEDERAL  REGISTER 

tion  with  vermiculite  between  same 
points. 

Tariff:  Supplement  23  to  Western 
Trunk-Line  Committee.  Agent,  tariff 
L  C.  C.  A-4206. 

PSA  No.  34692 :  Fresh  meats  and  prod¬ 
ucts — Ohio  and  Mississippi  River  cross¬ 
ings  to  southern  points.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SPA  No.  A3668),  for 
interested  rail  carriers.  Rates  on  fresh 
meats  and  packing  house  products,  car¬ 
loads  from  Cincinnati,  Ohio.  Evansville, 
Ind.,  Louisville,  Ky.,  and  Men^phis,  Tenn.. 
to  specified  points  in  Alabama.  Florida, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia. 

Groimds  for  relief:  Short-line  distance 
formula  and  competition  with  other  pro¬ 
ducing  points. , 

Tariff:  Supplement  96  to  iSouthem 
Freight  Association,  Agent,  tariff  L  C.  C. 
1415. 


AGGRKGATK-Or-nrmtlUDIAnS 

FSA  No.  34696:  Ethylene  glycol — JLake 
Charles,  La.,  group  to  Chicago,  lU.,  group. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (SWPB  No.  B-7294).  for  inter¬ 
ested  rail  carriers.  Rates  on  ethylene 
glycol,  tank-car  loads  frmn  Lake  Charles, 
La.,  and  West  Lake  Charles,  La.,  to  C2ii- 
cago.  Ill.,  and  points  group^  therewith 
as  taking  same  rates. 

Grounds  for  relief:  Maintenance  of  . 
depressed  rates  without  observing  same  ^ 
as  factors  in  constructing  combinatiem  ' 
rates  from  or  to  points  beyond  the  named 
points. 

Tariff:  Supplement  136  to  Southwest¬ 
ern  Freight  Bureau,  Agent  tariff  L  C.  C. 
4064. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary, 

(F.  B.  Doo.  58-3891; '  Filed,  May  22.  1958; 

8:46  a.  m.l 


'  I  1 


